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THE INTERNATIONAL 
JOURNAL OF ETHICS 


JULY, 1923 


SOME ETHICAL CONSEQUENCES OF THE 
INDUSTRIAL REVOLUTION. 


R. AUSTIN FREEMAN. 


HEN primitive man, or perhaps a pre-human indi- 
vidual, unsatisfied with the direct gifts of his environ- 
ment, first proceeded to alter and modify natural objects 
so as to render them more suitable to his needs, the first 
step was taken in the long march of human culture. Then 
was initiated a series of changes whereby the adaptation 
of man to his environment became associated with a cor- 
responding adaptation of the environ to man by the activi- 
ties of man himself. The process was conscious in detail 
but unconscious in its larger features. The individual 
adaptations were made always with the definite purpose 
of attaining some immediate benefit; but the larger con- 
sequences of the sum of the reactions of man on his environ- 
ment have never been considered or controlled. Hence 
it has happened that, with the passing millenniums, the 
successive modifications of the environment have accumu- 
lated and produced consequences unintended, unforeseen, 
and usually unnoted; consequences which often tend to 
defeat the conscious purpose of the separate activities; and 
it is conceivable that the further accumulation of the ef- 
fects of these reactions may at length alter the environ- 
ment of man to such an extent that he will no longer be 
able to live in it. 
The more profound environmental changes are of recent 
Vol. XXXITI—No. 4. 


























348 INTERNATIONAL JOURNAL OF ETHICS. 





origin and are associated with the rapid growth of that 
kind of knowledge which we call scientific, and especially 
with that form—physical, chemical and mechanical— 
which has produced automatic machines which generate 
their own motive power. And of these changes, the most 
conspicuous is that radical alteration in the nature and 
conditions of human industry which is known as The In- 
dustrial Revolution. Some of the social effects of this re- 
markable change I have examined at length elsewhere.! 
Here I propose to consider only the effects on conduct and 
ethical conceptions which have resulted from the change. 

Our inquiry into the results of this change involves an 
examination of the change itself; which again involves a 
comparison of the conditions of industry or culture before 
and after the change; and we shall best begin by consider- 
ing these activities in their earliest and most simplified 
form and noting their gradual development and elabora- 
tion. These rude beginnings of culture may have pre- 
ceded, or been preceded by, the beginnings of civilization. 
But though, at first, separate, the two series of changes 
tended to run concurrently and later to become intimately 
associated; and since it is a part of our purpose to trace 
their association, it will be well to define our conception 
of each. 

Civilization, I define as ‘‘the sum of those adjustments 
by which men are enabled to live in large aggregations.”’ 
These adjustments are mainly ethical. Shortly we may 
say that the essence of civilization is a rational and system- 
atic recognition by man of his duty towards his neighbour. 
In the absence of such a recognition, neither justice nor 
social co-operation is possible; with its complete establish- 
ment social life would become capable of development to 
a degree of perfection at present undreamed of. 

Culture I propose to define as the general name of those 
activities by which man seeks to alter his environment, or 
some part of it, to his own advantage. In its earliest stages 





1 Social Decay and Regeneration. Section 2. The Social Reactions of 
Mechanism. 
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it is mainly an egoistic activity and it is only later that it 
begins to make effective contact with civilization. But 
this will become evident as our comparison proceeds. 
The genesis of human industry is a fascinating subject 
that invites the imagination to expand. It is pleasant, and 
profitable too, to recall the rude beginnings of arts which 
were presently to attain to such glorious perfection; to 
trace their evolution and growth from their earliest, most 
simplified stages when, stripped of the sophistications 
which later tended to confuse their real nature, their pur- 
pose and place in human life is clearly visible. Their ac- 
tual beginnings must have been usually the product of 
chance and developing intelligence. The accidentally- 
broken flint nodule, yielding sharp-edged flakes which were 
found to be useful, would be naturally succeeded by the 
flint nodule intentionally broken for the purpose of obtain- 
ing the sharp flakes. And this flaking of flint, chert, vol- 
eanic glass or similar material, probably represents the 
very beginning of culture; for until a cutting tool was 
available, even that kindliest, most tractable and most 
universally useful of materials—wood—was relatively re- 
fractory; and materials such as skin and fibre were almost 
impossible to work. But with the discovery of the flint 
flake (a surprisingly efficient cutting and scraping tool) the 
whole range of primitive industry became possible. The 
uprooted sapling, or broken branch, could be trimmed and 
scraped into a spear, club, throwing-stick or paddle, the 
broken bone or antler scraped into an efficient knife, awl, 
bodkin, or needle; the skin neatly stripped from the freshly- 
slain beast, cleared of adhering flesh and fat, and trimmed 
into shape for use as a mat or cloak; and the palm-leaves, 
fibres, or withies, whose interlacement yielded mats and 
baskets, could be cut off neatly to the required lengths. 
Presently the next stage would be ushered in—the stage 
of specialization and division of labour. In accustomed 
hands material develops an unsuspected tractability. It 
is found that the flint nodule need not be merely smashed 
into chance fragments, but that if struck in a particular 
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way it will yield a flake of a predetermined size and shape, 
But to strike that particular kind of blow needs long prac- 
tice and understanding of the material—manual skill and 
knowledge. And as these increase, the potentialities of the 
various materials unfold. And the skill and knowledge 
naturally do increase; for knowledge can be handed on, and 
even skill can be imparted by instruction. Thus, around 
each material, there grows up the ‘‘mystery”’ and the “‘tra- 
dition”’ of a craft; the knowledge of the material itself and 
of the methods by which experience has shown that it can 
best be wrought. 

The change, however, is gradual. The simpler arts re- 
main for a long time domestic, whereas the more difficult 
ones, in which developed skill gives a greater return and 
which demand the use of appliances, specialize early into 
“‘trades.”’ There is thus a transitional period during which, 
while the majority of men work to supply their own per- 
sonal needs, a small but increasing number of exceptionally 
skilful individuals, whose products are of exceptional ex- 
cellence, are called upon to supply their fellows in exchange 
for goods produced by the industry of the latter. 

When I travelled in West Africa some thirty years ago 
that country exhibited such a transitional stage, particu- 
larly in the far interior, where the native arts had not be- 
come atrophied by contact with the white man. 

There were no totally unskilled individuals. Even the 
children could take their part in the simple industrial life 
of the community; for the African conception of education 
concerned itself merely with making the child into an 
efficient and useful member of Society—a sordid concep- 
tion which we seem to have outgrown very completely. 
The simpler needs of each person were supplied by his own 
industry. Every man could make the few wooden tools 
or implements that he wanted; everyone could—and did— 
spin cotton yarn with the spindle-whorl, could plait the 
palm leaves into mats, make simple hats or baskets, trim 
the gourd-shells into calabashes, and fashion the cocoanut 
shells into cups. The building of a house was still the con- 
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cern of the prospective tenant and his neighbours. The 
women and children fetched the ‘‘swish”’ or clay from the 
lagoon-side or clay-pit in baskets and helped to lay the 
courses of the walls. The men set up the high-pitched 
roof, skiifully lashing together ridge-pole, rafters, wind- 
braces, beams, and struts; and the whole party busied them- 
selves in fixing on the grass thatch or layers of overlapping 
leaves. There were no specialized builders—and no short- 
age of houses. 

The more developed industries, however, had already 
specialized into trades. While everyone was a spinner, or 
a spinster, the weaver was a tradesman. For he worked 
on a loom—a simple affair, weaving a bandage-like web 
about four inches wide, but still a perfectly efficient appli- 
ance, with a proper shedding movement and a reed to con- 
solidate the web. And he could weave an excellent cloth 
enriched with linear, chequered, or even figured, patterns, 
and so much superior to European cloth that the natives— 
even on the coast—readily paid three or four times the 
price for it; while in the interior I had to give away my 
stock of Manchester cottons since no one would buy them 
at any price. 

The other crafts were developed in different degrees. 
The beautiful pottery, built by hand without a wheel, was 
made very informally, the potter—frequently a woman— 
sitting in the street or by the roadside with a calabash of 
clay and no other appliance save, perhaps, a curved stick. 
The art was just emerging from the domestic into the trade 
stage. On the other hand, the smith, with his stone anvil, 
his forge consisting of a buried water-pot with a hole in the 
bottom, connected by bamboo pipes with a couple of goat- 
skins that served for bellows, was a full-blown tradesman. 
So, of course, was the iron-smelter with his clay-walled 
bloomary. Exceptionally skilful practitioners of the com- 
mon arts rose to the rank of craftsmen. Any man could 
hack out a block stool, but the elaborately ornamented 
examples were the works of regular stool-carvers. So, too, 
with buildings: anyone could raise a clay wall, but the 
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intricate relief-decoration on the better-class Ashanti 
houses was executed by professional modellers. 

At the great centres, such as Kumasi, some of the arts 
were surprisingly advanced. The goldsmiths were not only 
skilful in the processes of embossing and chasing and the 
ancient art of gold overlay on wood (as practised by 
Hiram’s workmen on the woodwork of Solomon’s Temple) 
but were also well acquainted with the method of casting 
by the ‘‘lost wax” process. And the same is true of the 
bronze-workers who made the quaint and charming figu- 
rines that were used as weights for weighing gold dust. 
But there is no need to multiply instances. The note- 
worthy fact is that this stage of transition presented ex- 
amples ranging from the primitive culture of the remote 
villages, where the people were clothed in sheets of the 
fibrous bark of the Honton tree, to a condition of industrial 
art little below that of Europe in the Middle Ages. 

This transitional period is of special interest in con- 
nection with our present inquiry; for it is at this stage that 
industry first acquires an ethical character. So long asthe 
worker is engaged in making things for his own use and 
benefit; so long as the producer and the consumer of the 
thing produced are one and the same person; the activity 
is devoid of any ethical quality. The purpose is purely 
egoistic. The labour, forethought, care or perseverance 
expended on the work, brings to the worker its reward in 
the excellence of the product, of which he is the owner. 
The benefit of additional effort is his, and his alone; and 
if his work should be careless or perfunctory, the resulting 
inferiority of the product is his own loss. His fellows are 
not concerned at all. 

But as soon as the thing which he makes becomes des- 
tined to be sold or exchanged for some other thing of equiva- 
lent value, the purely egoistic character of the activity dis- 
appears and an ethical element comes into existence. The 
effort which he expends becomes associated with considera- 
tions of justice and honesty—of duty towards his neighbour. 
There is an implied covenant with the purchaser that the 
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thing sold shall be like the thing which the producer would 
have made for his own use; that the producer shall employ 
on behalf of the purchaser the same judgment, care, skill 
and effort that he would have employed in making the 
thing for himself. And, fortunately for mankind, this con- 
ception of industry seems to have been adopted from the 
beginning and to have been handed down through the ages 
as the established tradition of craftsmanship. Had it been 
otherwise; had the primitive craftsman, when first he was 
employed by his fellows, adopted the principles of the 
modern commercial producer, human culture could hardly 
have advanced from its earliest, rudimentary stages. 

It is worth while to glance, in passing, at the causes of 
this persistent tradition of honesty in the crafts; a tradition 
which we can trace to the earliest period and which has 
survived into our own time in so far as craftsmanship has sur- 
vived. In its beginning it was in part merely a phase of 
the essential honesty of primitive man; but the main reason 
for the high standard of professional conduct that has al- 
ways prevailed among craftsmen is to be found in the 
nature of the activity itself. A craftsman is a man who 
has got a job that he likes; a job that occupies his attention 
pleasantly. The thing that he is going to make has first 
to be conceived in his imagination. It has to be planned 
and the various stages of its execution thought out in 
advance. Every stage of its growth presents difficulties 
which have to be overcome by contrivance or manual 
dexterity; and as each difficulty is overcome, something 
definite is achieved. And the more imagination, thought, 
contrivance, skill and concentrated effort he expands, the 
more perfect is the final result. At every stage, the thought 
and labour that he has expended yield a visible reward; 
and the reward is strictly proportionate to the thought and 
labour. 

Then there is the joy of seeing the thing grow. Consider, 
for instance, a bookbinder with a ‘‘job”’ lying before him 
on his bench. A pile of loose sheets, a hank of thread, a 
tub of paste, a sheet of mill-board, a little book of gold 
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leaf and a goat-skin. Those are his materials; and already 
in his mind’s eye he sees them assembled and transformed 
into a goodly volume, solid, durable, grateful to the touch, 
and glittering like a jewel with its gold tooling and its gem- 
like spots of inlay; a thing of beauty and a delight to gen- 
erations of book-lovers. And step by step, that imagined 
masterpiece grows into reality. The loose sheets, folded 
and pressed, become a solid pile of sections; the sections, 
sewn on to their cords, are already a rough book—ragged- 
edged and shapeless, but still a book; and when it has been 
rounded and backed, its edges cut true with the plough, its 
head-bands worked, and its boards attached, it begins to 
look like a volume. It needs but to be clothed in its leather 
covering and the end-papers stuck down and the ‘‘forward- 
ing’ is complete. It has become a volume, and for pur- 
poses of mere utility, it is a finished work. 

But it is a very plain volume, and the binder would be 
loath to send it forth thus unadorned. Besides the ‘‘finish- 
ing” is the bonne bouche to which the craftsman has been 
looking forward all through the constructive phases of his 
labour. It is now that his taste and fancy can find expres- 
sion, his imagination and inventiveness find play. So the 
plain cover presently breaks out into golden leaf and flower, 
the title becomes an ornament and the book, no less useful 
for its primary purpose, has become a work of art which 
it is a pleasure merely to look on. 

This pleasurable quality of handicraft is a subject of 
many-sided importance. Here we are concerned only with 
its effect on conduct. But fully to realize this, it is nec- 
essary to understand clearly the satisfaction that the 
craftsman feels in the most perfect accomplishment of 
which he is capable; to realize that in keeping his covenant 
with the consumer of his productions he is giving himself a 
manifold pleasure; he is satisfying his natural impulse to 
succeed in his endeavours; he is gratifying his self-esteem— 
for the thing which he is making is his own creation from 
beginning to end and the credit of the achievement is his 
and his alone—and he is giving himself the altruistic pleas- 
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ure of rendering an appreciated service to his neighbour 
the consumer. 

The intensity of the impulse of any individual worker 
to achieve the best result possible does not appear to be 
generally realized in these days when individual workers 
are so few. Yet it is, even now, a matter of daily experi- 
ence. Did anyone ever meet a surgeon who would will- 
ingly fail in an operation (whether he was to be paid for it 
or not) if he was capable of completing it successfully? Is 
there any artist who would not, by choice, paint as well as 
heis able? Even in those unproductive crafts called games, 
is not the player ready to take endless thought and pains 
to achieve success without a thought of any ulterior benefit? 
When we consider the earnest endeavour of the golfer or 
the cricketer for the sake of mere achievement with no 
further result, we can surely understand the state of mind 
of those master-craftsmen of old whose pleasurable labours 
resulted in enduring monuments of their skill; who seemed 
ingeniously to devise difficulties for the pleasure of over- 
coming them; as in the case of the old clock makers who 
multiplied the complexities of their works far beyond any 
purposes of utility for the mere pride and satisfaction of 
supreme achievement. 

The interests of the craftsman and the consumer thus 
march together. The one is impelled to make his product 
as perfect as he is able. But in doing so he fulfills most 
completely his contract with the consumer. In this re- 
spect there is an impassable gulf between the craftsman and 
the trader or dealer. The object of the latter is to make 
a profit. That is the purpose of his activity and it has no 
other. Take away the profit and nothing remains. Now 
the craftsman also works for profit—or at least for gain. 
But in his case the profit is little more than a by-product. 
He expects to be paid for his work. But it is not the 
payment that occupies his attention; his faculties are 
concentrated on the work itself. Many a masterpiece of 
craftsmanship has been executed at a pecuniary loss—a loss 
foreseen and accepted for the sake of the achievement. But 
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it is difficult to imagine any motive that would induce a 
trader consciously to buy dear and sell cheap. 

Having considered at some length the conditions of primi- 
tive industry and of the crafts that developed from it, and 
the ethical conceptions that were associated with them, we 
may now turn to that abrupt change in the methods of 
production which followed the invention of the steam-en- 
gine, which is generally known as The Industrial Revolu- 
tion. It was a momentous change. By it nearly all of 
those activities by which from the dawn of human culture 
to the end of the eighteenth century, the needs of man had 
been supplied, and which had given acceptable and bene- 
ficial employment to the bulk of mankind, were transferred 
from man to more or less automatic mechanisms driven 
by power-generating machines. Industry, in its complete 
and human sense, came to an end and was replaced by 
mechanical production. 

Coincidently with this change came certain other 
changes. Some of them affected the products of the New 
Industry and some affected the producers. The former 
gradually acquired a distinctive character, principally dis- 
tinguished by progressive deterioration in quality; the latter 
underwent a rapid change, principally marked by a degra- 
dation of ethical_conceptions. But since civilization is 
based upon developed and perfected ideals of conduct, and 
culture is measurable in terms of the excellence of human 
work, it would appear that both these secondary changes 
are retrogressive. The debasement of the products of in- 
dustry amounts to a decline in culture and the degradation 
of ideals of conduct to a decline in essential civilization. 

Confining our attention principally to the change in the 
ideals of conduct—though the two changes run concurrently 
and are closely associated—let us see if we can trace their 
connection with the primary change—the change in the 
means and mode of production. And to this end, let us 
turn back and examine a little more closely the activities 
of the primitive craftsman. 

The motive which impels primitive man to alter and 
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fashion in a particular way some natural object is the desire 
to satisfy some need of which he is conscious. This is his 
purpose, and he has no other. The measure of his success 
is the completeness with which his need is satisfied ; and this 
is proportionate to the suitability of the thing which he is 
making for the discharge of its intended function. His 
activity is thus conceived in terms of the suitability of the 
thing made to its proposed use; that is, of benefit to the con- 
sumer, who, in this case, happens to be himself. This, the 
ultimate, dominating purpose, involves certain conditions 
of industry which emerge from it in a logical order of pre- 
cedence. Thus, if the thing made is to be perfectly suitable 
for its function, it must be made of the most suitable mate- 
rial; that material must be worked by processes most com- 
pletely adapted to its properties; and if any appliances are 
used, they must be such as are most appropriate to the 
method of work dictated by the nature of the material. 
To take a simple instance: let us suppose that our bar- 
barian wants a cutting-tool to use upon wood, skin or fibre; 
a tool that will cut and go on cutting. It must have a 
sharp edge that will not be readily blunted. The material 
must therefore be as hard as possible, but it must be capa- 
ble of being brought to a sharp edge by means available 
to the worker. Such a material he will find in flint, chert, 
or obsidian; either of them an intensely hard material, yet 
one with a peculiar, brittle fracture, which causes it readily 
to break into flat, sharp-edged fragments. The material 
having been chosen, the method of working it—the tech- 
nique—is dictated by its properties. In this case there are 
two possible methods: percussion and abrasion. Our 
craftsman chooses the easier and more obvious—percus- 
sion; the knocking off of thin, sharp-edged flakes. Then 
comes the question of appliances. Evidently the instru- 
ment of percussion must be hard and preferably heavy; 
but it should be less brittle than the material to be broken. 
A rounded lump of quartzite, granite, or some similar stone 
will be the most efficient and will be chosen if obtainable. 
Thus primitive industry presents four conditions which 
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have a definite order of precedence. First—and dominat- 
ing all the others—use or function, conceived in terms of the 
consumer’s needs; second, material; third, technique; 
fourth, appliances. These are the natural conditions of 
industry, and the order in which they are stated is their 
natural order of relative importance. And when, as cul- 
ture evolved, the worker laboured no longer merely to sup- 
ply his own wants, but, as a tradesman, worked to supply 
his fellow men, these conditions were transferred from 
primitive industry to the fully developed crafts. They 
remained valid through all the thousands of years during 
which man dealt directly with his material and turned out 
products which were truly the works of his hands; and they 
are valid to this day wherever craftsmanship survives— 
wherever it is possible for a man to set his name to a piece 
of work and say “‘I made it.’’ 

Observing these natural conditions of industry thus 
handed on through countless generations of workers, we 
inevitably ask whether, when the great change befell— 
when man the creator was displaced by the industrial ma- 
chine—they were transferred unchanged to the new order. 
And the answer is that they were not. They could not be. 
A glance at the character of the new agent of production 
shows that they must necessarily have become inverted in 
the order of their relative importance and thus have be- 
come radically different. For the fundamental condition 
of machine production is that the thing produced must be 
capable of being made by a machine, and must be so made. 
Thus the nature of the appliance used, instead of being the 
last consideration in order of importance and determined 
by the rest, becomes the first in order and dominates all 
the others. 

But the nature of the appliance having been adopted as 
the determining condition, the other conditions are deduci- 
ble in a logical order which is the reverse of that associated 
with craftsmanship. Thus it is evident that, the nature 
of the appliance having been settled, the process or tech- 
nique must be such as is possible to that appliance; and the 


















































359 





INDUSTRIAL REVOLUTION. 


material must be one which can be worked by that process. 
These are the essential conditions of machine production 
and do not admit of modification. The last in importance, 
the suitability of the thing produced to the needs of the 
consumer, is subject to their fulfilment and is the only con- 
dition which is modifiable or which may be imperfectly 
complied with. 

Thus, to recapitulate, the conditions of production in 
their order of precedence are: 

A. In manual production or handicraft. 1. Function of 
the thing produced, conceived in terms of the consumer’s 
needs. 2. Material, conceived in terms of function. 3. 
Technique, conceived in terms of material. 4. Appliances, 
conceived in terms of technique. 

B. Inmachine production. 1.Applianceused. 2. Tech- 
nique, conceived in terms of the capabilities of the appli- 
ance. 3. Material, conceived in terms of its suitability to 
the technique. 4. Function, conceived in terms of the con- 
sumer’s needs. 

Now, it is evident on comparing the two sets of conditions 
thus contrasted that whereas those in A. are ethically satis- 
factory, those in B. are not. In both cases the consumer 
applies to the producer to be supplied with something that 
he wants, in exchange for a consideration mutually agreed 
on; and there is clearly an implied covenant that the thing 
which the producer supplies shall be the thing which the 
consumer wants, just as the consumer is bound to furnish 
the consideration agreed on. It will be seen that the handi- 
craftsman is exclusively concerned in carrying out this 
covenant; his methods are adjusted to the consumer’s 
needs. But the machine-producer’s methods are adjusted 
to the capabilities and limitations of the appliance which 
he elects to use; his contract with the consumer can be 
carried out only subject to those capabilities and limita- 
tions. 

It will be objected that in practice the above-stated or- 
der of precedence in the conditions of machine production 
does not occur; that the consumer is after all the objective 
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of production. And this is, to some extent, true. For the 
manufacturer must contrive to sell his products, which he 
could not do if the incongruity between their nature and 
their proposed function were too extreme. It would clearly 
be futile for a manufacturer to make boots of glass or even 
of stamped steel. There has to besome compromise. But 
the natural order is as I have stated; and if we watch the 
development of machine production, we shall see that there 
is a constant ‘‘pull’’ in the one direction; a continual tend- 
ency on the part of manufacturers to employ material and 
processes adapted to the necessities of machine production 
but unfavourable to the qualities of the things produced 
from the consumer’s point of view. 

An amusing, and very illuminating, instance of this tend- 
ency was furnished some years ago in a magazine article by 
a famous American inventor describing some of the great 
possibilities of modern industrial methods. Among them 
he mentioned with enthusiasm certain processes by which 
the production of books and furniture could be revolution- 
ized. Paper could be easily and cheaply replaced by sheets 
of electrically-deposited nickel about one ten thousandth 
of an inch thick (so far as I remember). The chief advan- 
tage was the saving of space in libraries and warehouses, 
and the extreme portability of the books. The entire En- 
cyclopedia Brittanica could be carried in the waistcoat 
pocket and Webster’s Dictionary could be worn on the 
watch-chain. For furniture, wood—an utterly out-of-date 
material—was to be replaced by stamped steel, suitably 
treated to resemble mahogany or other choice woods, richly 
ornamented with inlay and marquetry; the advantage being 
that, since the material was perfectly adapted to machine 
production, chairs, tables, cabinets and the like could be 
stamped out by the million and at incredible speed. 

Now it is obvious that this inventor was thinking entirely 
in terms of appliances and processes. The consumer had 
never come into his field of vision. If, in regard to the 
books of metallic films, he had ever given a thought to the 
printer or binder, he had certainly given none to the reader. 
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And so with the furniture. To say nothing of the horrible 
“decoration” suggested, it is clear that it had never oc- 
curred to him that wood had been used from time imme- 
morial because it was the most suitable material for the 
purposes for which furniture is used. 

This is an extreme case; but it is nevertheless typical. 
The whole tendency of progress in machine production is to 
adjust material to processes and appliances and to disregard 
the interests of the consumer. The increasing use of 
stamped sheet-steel—a delightful material to manufacture 
but an abominable one to use—is a case in point. It is 
creeping in everywhere, in tools, tool-handles, watch-cases 
(called ‘‘gun-metal’’), all kinds of boxes, cases, vessels, and 
containers, replacing wood, pottery, solid metal and other 
appropriate materials, sometimes so disguised as to border 
on fraud. Not long ago boots with stamped sheet-steel 
soles were put on the market; and it is certain that this 
cheap and tractable material will be forced on the consumer 
up to the limit of hisendurance. And as with material so is 
it with processes ; the tendency is to employ those which are 
suited to the machine and to ignore the consumer; as, for 
instance, in the binding of magazines and books by ‘“‘stab- 
bing”’ with wire staples instead of sewing, thereby rendering 
it impossible completely to open the leaves. 

It is necessary here to note a fact which is commonly 
overlooked, but which has an important bearing on our 
subject. Machine production is based upon the adoption 
of a particular appliance. Now that appliance is usually 
an entirely inappropriate appliance. It is a makeshift sub- 
stitute for the real appliance. This is completely unrec- 
ognized by the majority of persons at the present day, 
whose memories do not extend back to the age of hand pro- 
duction and whose minds, affected by the suggestion exerted 
by almost universal machine production, accept the pre- 
vailing conditions as the normal conditions. To them ma- 
chines appear as the normal agents of production, factories 
as the normal places in which things are made, and handi- 
craft as a sort of eccentric imitation of machine work. The 
Vol. XXXITI—No. 4. 2 
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real conditions are inverted in their minds. For the actual 
fact is that, in the production of commodities, the work of 
the machine is a lame and clumsy imitation of handicraft, 
and machine-made goods are debased imitations of hand- 
made goods. 

It will be well to make this point clear. Excluding ma- 
chines themselves and certain ponderous objects composed 
of refractory material, which are proper subjects of ma- 
chine work, the bulk of common, factory-made commodi- 
ties are simply imitations of things formerly made by hand; 
and the processes employed in the factories are substitutes 
for, or imitations of, the processes formerly used by crafts- 
men. When we consider the limitations of the machine we 
must admit that anything like a practicable imitation by 
it of hand-work is a monument of human ingenuity. It is 
a wonderful achievement to have devised mechanical auto- 
mata which will execute any kind of imitation of skilled 
human handiwork. The wonder is, not that the work is 
done so badly, but that it is possible to do it at all. 

Consider that miracle of efficiency and adaptability, the 
human hand; an instrument at once sensory and motor, 
tactile and prehensile, combining in a single action per- 
ception and executive movement; linked directly to the 
brain, in structural continuity with it, an appendage—we 
might almost say an extension—of the consciousness and the 
will. Think of its infinite versatility, its almost total free- 
dom from limitations, excepting those of speed and force; 
and then consider the automaton which has displaced it— 
insensitive, unintelligent, bound rigidly in all directions by 
the limitations of mechanical movement—and must we not, 
while we marvel at the ingenuity displayed, marvel still 
more at the perversity which has allowed the most wonder- 
ful and perfect instrument of achievement to fall into dis- 
use and to be superseded by a clumsy automaton whose 
best efforts are but a fumbling mimicry of actions which 
the natural agent performs with facility and perfection? 

The above considerations cannot but be impressed on 
us whenever we examine an industrial machine and com- 
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pare its action and its product with the action and product 
of a skilled hand. Take, as an instance, the ancient and 
simple art of sewing. To the hand it is perfectly easy. 
The threaded needle is thrust through the doubled: fabric 
or skin, released, drawn through, turned round, re-inserted 
and again drawn through. It is a simple action, but it is 
impossible to a machine; at any rate, it has never been done. 
The needle cannot be released. It can only be thrust into 
the fabric and withdrawn on the same side, leaving a loop 
through which a shuttle shoots a second thread. The re- 
sult is certainly a colourable imitation of a stitch. But 
it is a very different thing from a real stitch, which 
completely encircles and binds together the enclosed portion 
of fabric. And still more inferior is the substitute for sew- 
ing in the case of leather, which the craftsman—shoe- 
maker or saddler—sews from both sides simultaneously, 
the two waxed cords crossing in each awl-hole and forming 
an enormously strong and secure stitch. But the machine 
worker in leather tends to avoid sewing as far as possible 
and to replace this process, which is the most efficient one 
in terms of function, by one better suited to the appliance— 
the use of metal rivets. And so we shall find wherever we 
examine industrial machines and their products. The 
difficulty of constructing an automaton which shall be able 
to imitate perfectly the action of a skilled hand is insur- 
mountable. A compromise has to be made. Whereas the 
craftsman can select the technique best adapted to the 
function of the thing made, the machine designer must 
accept such a téchnique as the limitations of the mecha- 
nism demand. 

Thus in machine production the dominating condition 
is not merely the employment of a particular appliance; 
commonly it is the employment of an unsuitable and in- 
efficient appliance, the use of which is prejudicial to the 
functional excellence of the thing produced. And since 
the technique must be that possible to the appliance, and 
the material workable by the technique, inferiority of work- 
manship tends to become associated with unsuitable ma- 
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terial. We have seen how the stamped sheet-steel tends 
to oust more suitable material, even in machines, where it 
takes the place of forgings or castings; and where machines 
are made with an elaborate and costly plant, the cost of 
the latter precludes the use of hard metal in the things made 
—since this would strain or injure the producing machine— 
although the functional value of those things demands the 
use of such refractory material. 

This characteristic of machine production by which the 
needs and interests of the consumer become a subsidiary 
matter, to be attended to only when all the necessities of 
appliances and processes have been satisfied, cannot but 
have an unfavourable effect on the ethical outlook of those 
who direct it. And there is abundant evidence that such 
an effect has been and is being produced. The personal 
service of the craftsman is disappearing and giving place 
to the methods of the dealer. To these methods machine 
production is peculiarly adapted, for the one respect in 
which the machine is superior in efficiency to the craftsman 
—speed and quantity of output—is the one that matters to 
the trader. The multiplication of products means the 
multiplication of profits. And the persons concerned in 
production and distribution are practically all dealers. 
The manufacturer buys his material and labour as cheap 
as he can and sells his products as dear as he can. With 
their quality he is not concerned. That is the consumer’s 
affair. 

So with the operatives—the “hands”; they, too, are 
essentially traders engaged in ‘“‘collective bargaining” 
through their unions, bartering for the highest wage they 
can get the smallest quantity and the poorest quality, of 
work that will be accepted. And the retailer, of course, 
is a dealer, buying and selling to make a profit; and to all— 
manufacturer, operative and retailer—the commodity is a 
mere pawn in a transaction the sole purpose of which is to 
produce a profit. The difference between the old and the 
new order in the relations of producer and consumer may 
be well illustrated by a simple example. 
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When I was a child—say some fifty years ago—the proc- 
ess of getting a new pair of shoes involved a visit to a 
tradesman who measured my feet with callipers and tape- 
measure and took a tracing on paper of each foot. My 
mother chose the material, explained any special require- 
ments and arranged the details of the ‘‘fashion.’”’ Two 
lasts were prepared in accordance with the measurements, 
and on these the shoes were made. When delivered they 
corresponded in all respects to the requirements; the feet 
slipped into them comfortably and the tradesman took 
personal responsibility for their quality and durability. 

Nowadays a person of moderate means buys his shoes 
from a retailer. His choice as to material, size, shape and 
style is limited to the stock on hand. The retailer will 
suit him if he can; but if he cannot—well, he has bought 
his stock and he has to sell it. He is ultimately a salesman; 
and the saleman’s motto must be caveat emptor—let the 
buyer look to his own affairs. 

The disregard of the consumer’s interests which is in- 
herent in machine production easily generates the habit of 
ignoring them by deliberate choice. The modern practice 
of newspaper manufacturers of cutting up an item of news 
into fragments and scattering them throughout the paper, 
with references from one to the other, is an example. The 
object is, presumably to ensure to the advertizer that the 
reader shall be compelled to look at every page. But what- 
ever its object, it is directly opposed to the convenience of 
the reader and to the ostensible function of the paper. And 
rom the habit of ignoring the consumer’s interests it is but 
a short step to that of consciously opposing them; a step 
that leads in the direction of actual fraud. This kind of 
“rake’s progress’? may be illustrated by three examples 
from the book trade—a branch of the ‘‘Great Industry” 
that is by no means deficient in such ethical material. 

The first is the custom of using thick ‘‘feather-weight 
paper” to bulk out popular books and make them appear 
large enough to justify their price. This material—a sort 
of solidified froth of wood-pulp—is so brittle and rotten that 
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it will hardly bear sewing and rapidly breaks away at the 
folds of the leaves. By its use, the consumer’s interests are 
sacrificed in the one direction—durability—for the purpose 
of extracting a higher price from him. A second case is an 
example of the extortion that was practised during and 
after the war. At that time the prices of books rose pro- 
gressively to meet the increased costs of production; a per- 
fectly reasonable and equitable adjustment. But in cer- 
tain cases of cheap reprints labelled 2s., if one soaked off the 
label there was exposed another label marked 1s.6d.; and 
if this was removed, there was found yet another marked 
ls. In some cases, the removal of the third label revealed 
a fourth, marked 7d. Now, here was a transaction omi- 
nously near to fraud; for the enormous increase of price on 
this old stock—which had been made cheaply to sell prof- 
itably at a low price—was obtained from the buyer on 
manifestly false pretences. 

The third instance is one of undeniable fraud and I hope 
it is not a common one. It occurs in the case of certain 
publishers who produce books on a profit-sharing agreement 
with the authors. Such publishers are accustomed to issue 
advertisements in the press, each advertisement announc- 
ing the works of several authors; but in the accounts the 
whole cost of the advertisement is charged to each of the 
authors. It is true that the author is not strictly a con- 
sumer; but the transaction illustrates the standard of con- 
duct that prevails among a certain, nominally reputable, 
class of producers. 

It will be said that fraud is not a new thing; and this is 
true enough. What is new in industry is the frank recog- 
nition of a low standard of conduct as the normal standard. 
The old trade companies, which represented the collective 
views of craftsmen, constituted themselves the trustees of 
the consumer. Their strict monoply was all in favour of 
the quality of commodities. They insisted on full appren- 
ticeship. The craftsman must be a master of his trade be- 
fore he could be made ‘‘free”’ of hiscompany. The quality 
of material was rigidly supervised. The pewterer might 
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use so much lead and no more in his pewter; the silversmith 
was forbidden to add more than a fixed amount of alloy; 
the goldsmith’s gold must be of a certain ‘‘fineness”’ and he 
must openly state the quantity of alloy introduced. How 
grievously does this dignified integrity contrast with the 
conduct of the modern manufacturer who openly sells 
“copper” bowls, ornaments and utensils which a touch of 
the file shows to be sheet-iron coated with deposited copper! 
Doubtless, in the past there were plenty of fraudulent crafts- 
men; but their fraud was not condoned. When detected, 
they were dealt with drastically enough. But under the 
new conditions of industry a low standard of conduct is 
coming to be accepted as the normal one. The commercial 
standard is admittedly different from that of the profes- 
sional man—the gentleman, or man of honour. It is held 
to be no infamy for a manufacturer to enter a ‘‘combine” 
or other association, which is virtually a conspiracy to ex- 
tort money from the consumer. Such men grow rich, and 
growing rich, are admitted to the high places. The lists of 
those whom the King is pleased to honour with titles are 
enriched with their names. The English ‘‘nobility” is 
being largely recruited from them. Even in the House of 
Lords, the peers do not disdain to sit down with ‘‘noble- 
men” who, a century or two ago, would have been nailed 
by the ear to the posts of their shop-doors for uttering base 
commodities. 

The old partnership between the producer and the con- 
sumer is dead. The skilful artificer who loved the off- 
spring of his labour is gone, and his degenerate successor is 
the salesman whose methods excite no condemnation. In 
America, I understand, some educational institutions have 
initiated academic courses in the art of salesmanship; the 
art of getting rid of commodities, that is, of inducing the 
consumer to buy what he does not want—for, surely no 
great art is needed to persuade a man to buy something 
that he wants, that he can afford and that is worth the 
money. The ethics of industry are in a state of progres- 
sive atrophy; and that atrophy dates from the moment 
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when the natural conditions of industry were reversed in 
favour of a particular appliance. From that moment the 
honest service of the consumer has dwindled and given 
place to mere exploitation. 

And this ethical atrophy represents the subsidence to a 
lower level of essential civilization. For civilization, as we 
have agreed, is based upon the recognition by man of his 
duty towards his neighbour; of which none can be more 
obvious than that of honesty and fair dealing. Truly it is 
a steep descent from the Ora et Labora of the ancient crafts- 
man whose very industry was worship, whose handiwork 
was a pious offering, to the industrial magnate, sitting in 
the seats of the mighty and murmuring to himself: ‘‘ Put 
money in thy purse; honestly if thou canst, but—put 
money in thy purse.” 

R. Austin FREEMAN. 

GRAVESEND, ENGLAND. 
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DEMOCRACY, OR WHAT? 


RECENT ASSAULTS ON, AND VINDICATIONS OF, MODERN 
PopuLaR GOVERNMENT. 


VICTOR 8S. YARROS. 


T is the fashion in certain circles, some of them radical, 
others reactionary, to sneer at the claim that the Allied 
and Associated powers fought in the great war to ‘‘make the 
world safe for democracy.” It is denied that any nation was 
actuated in that struggle by unselfish or idealistic motives. 
It is even denied that democracy was an issue in the conflict. 
It is not my purpose to deal with these controversies directly, 
though they concern me indirectly. One thing, however, 
is clear beyond rational dispute—namely, that if Austria and 
Germany had in 1914 and for some time previous to that 
terrible year enjoyed genuinely constitutional, responsible, 
and democratic government, the war would probably have 
been averted by discussion, parliamentary criticism of 
diplomatic blunders, strong liberal and labor protests, and 
unavoidable delays. To admit this is to pay a remarkable 
tribute to democracy, and I pay it at the outset, without, 
however, intending to beg any question at all relevant and 
material to the subject of this paper. 

As we all know, the war and its aftermath in Europe and 
America have led many thinkers to reopen the case for 
democracy, and to re-examine democracy’s claim to success 
or to superiority to other kinds and forms of government. 
Books and essays have appeared in which democracy has 
been assailed and challenged. Some writers have advocated 
steps backward, in the direction of oligarchical government. 
Others, and James Bryce among them, have taken up the 
challenge and filed briefs in defense of democracy. It is my 
intention to review some of these briefs and arguments, 
pro and con, and to sum up fairly in accordance with the 
weight of the evidence and reasoning. 

It must be pointed out, to begin with, that the critics and 
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foes of democracy, who regard it as a failure, are not all of 
the same school or camp. They are, in fact, divisible into 
three distinct and separate groups—Conservatives, Ad- 
vanced Liberals, and Radicals. The extremes, the Con- 
servatives and the Radicals, curiously enough, meet both 
in their negative and positive ideas on the question. The 
Advanced Liberals have not, as yet, drawn firm or sharp 
conclusions, and their complaints against democracy are 
somewhat different from those of the other schools. But 
they are decidedly pessimistic and discouraged. 

Let us take the Liberal indictment first. It resolves 
itself into this—that modern democracies are not sufficiently 
jealous of their civil rights or sufficiently vigilant in asserting 
and preservingthem. Thusin time of war they too readily, 
and without valid reasons, surrender the basic rights, the 
rights preservative of all other rights, namely, the rights 
of free speech and free publication. They are told that 
success in war is impossible without unity and discipline, 
and that the exercise of the ordinary civil rights of the 
citizen hampers the government and benefits the enemy. 
They believe this, and permit the suspension of civil 
liberties. Thus they create dangerous precedents of which 
tyrants and usurpers can and do make use in time of 
domestic strife. In other ways, too, are democracies 
indifferent to personal rights and liberties. Prohibition is 
one example, and good-natured acquiescence in bureau- 
cratic despotism and in invasion of the home by brutal and 
lawless officers is another. If eternal vigilance is the price 
of liberty, we may as well say farewell to liberty, for the 
average citizen is politically supine, timorous, and apathetic. 
He supports crushing burdens of taxation without an 
effective protest. He allows himself to be deceived by 
cunning propaganda carried on at his own expense by the 
governing elements that betray and enslave him. He does 
not even suspect that information is withheld from him and 
that his only weapon of defence, discussion, is stolen from 
him in his civic sleep. Moreover, when his true friends try 
to arouse him, to sound the note of alarm, he calls them 
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traitors and seditious disturbers. He does not even read 
4 the publications that would fain warn and instruct him, 
‘ and that the government easily suppresses as a menace to 
7 the nonexistent democracy. 
L Now, these points need not detain us long. That too 
, many citizens in modern democracies are indifferent, 
ignorant and sadly wanting in appreciation of the virtues of 
; personal freedom, is too true. That too many of our sover- 
: eign electors are easily deceived by humbugs and charlatans 
in public life is also painfully true. But what remedies are 
| there for these ills? The sober-minded Liberal can but 
urge education, more education, still more education. 
It would, of course, be absurd to argue that because many 
fail to assert the rights conferred upon them, these rights 
ought to be taken away from them and others like them. 
Opportunities may or may not be improved, but when you 
destroy opportunity, the very possibility of improving it dis- 
appears. And suppose we condemn the effete and degener- 
ate democracies to forfeiture and loss of their rights and 
liberties, and punish them by restoring some form of tyr- 
anny. What would happen? Why, the struggle for de- 
mocracy, for the reconquest of power by the disfranchised 
and subjugated, would recommence at once. Sooner or 
later democracy would be re-established. The years of 
conflict would have been wasted. For democracy would 
relapse into its former indifference. The permanent rem- 
edy is, after all, education, and that remedy we can apply 
now and are free to apply now. If it be inadequate, then 
indeed the Liberal critic of democracy is at his wits’ end. 
He has nothing further to suggest. He may surrender to 
a futile pessimism and indict human nature as such. 
Some Liberals have done this, and weary us with their 
lamentations, but most of them believe in the efficacy of 
trial and error, of slow education, of scientific and technical 
progress, of economic amelioration and consequent leisure. 
In passing let me observe that there is no real evidence 
for the assumption that modern democracies are less vigi- 
lant, less appreciative of the blessings of liberty, opportu- 
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nity, and legal equality than were any earlier democracies. 
There never was a time when the advanced and aggressive 
few did not arraign the multitude for indifference, sloth and 
ignorance. No democracy known to ancient history had a 
firmer and broader basis than modern democracies enjoy. 
The number of citizens who consciously and understand- 
ingly favor democracy is probably greater than it ever was, 
both absolutely and relatively. The gloomy indictments 
of democracy are well-meant but scarcely well-grounded. 
Democracy is not effete or decadent. Rather is it still 
immature and unstable—undergraduate. 

Turning now to Conservative criticisms of democracy, I 
can deal with but two tolerably typical and representative 
specimens. Here is a quotation from Mr. Hilaire Belloc’s 
recent book, entitled The House of Commons and Monarchy. 
Mr. Belloc is an independent thinker and a forceful, if not 
brilliant, writer. In his own way and in some directions 
he is a radical, but his philosophy is essentially conservative. 
For Liberal doctrines and postulates he has the deepest 
contempt. He writes: 


“When the masses in such a state [meaning a modern so-called demo- 
cratic state] have lost their desire to be ruled by a special class—and 
this is the loss of the aristocratic spirit—the old feelings are not replaced 
by any new desire in the masses to govern themselves. They are some- 
times replaced by a little envy, more often by forgetfulness; but out of 
nothing you can make nothing, and out of citizens who have always been 
passive in their nature, and whose passivity was the very cause of Aris- 
tocracy among them, you will never get the democratic spirit of corporate 
initiative and of what is essential to the functioning of democratic institu- 
tions—a permanent individual interest in public affairs. Parliaments, if 
they are sovereign, are oligarchies,—narrow and highly professional 
oligarchies at that. They can only work therefore when they are aris- 
tocratic and act in an aristocratic community. But once this sham is 
exposed—and all over civilization this exposure is now thorough—there 
remains no instrument of government consonant with the conception of 
strict national unity and greatness combined, save Monarchy.” 


Mr. Belloc implies in the last sentence of this passage that 
small, unambitious, unimportant states may possibly pros- 
per under republican and democratic institutions, but that 
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great, progressive, imperial—if we may use the term— 
democracies are doomed to dismemberment and dissolu- 
tion. In other words, democracy and progress or expansion 
are incompatible, and for the British, French, - Italian, 
German, and American democracies the choice lies between 
anarchy and reversion to monarchy, the monarchy that 
governs as well as reigns, the monarchy that dominates and 
controls parliament. 

Frankly, I think Mr. Belloc’s remedy for the ills of de- 
mocracy too futile and irrational to deserve serious con- 
sideration. The monarchical sham has been even more 
thoroughly exposed than the parliamentary sham, as Mr. 
Belloc calls it. There may survive here and there a belief 
in the Carlyle-Ruskin notion of kingship, but no one has 
been able to point out a certain method of finding and keep- 
ing the right kings, that is,wise, benevolent, unselfish serv- 
ants of society. Democracy may fail and monarchy may 
replace it for a time, but only for a short time. For, to 
repeat, the struggle for popular government must recom- 
mence, succeed, and bring society back to the starting point. 

Another school of critics of modern democracy is ably 
represented by Alleyne Ireland, the author of Democracy 
and the Human Equation. Mr. Ireland is an individualist 
and a champion of a certain form of popular government. 
But he recognizes and sympathizes with the present distrust 
of government, is alarmed by the growth of socialism and 
anarchism, and predicts the breakdown of the American and 
European political systems—unless we summon sufficient 
courage and intelligence to do three things—first, to revert 
to truly and purely representative government as distin- 
guished from direct government, or the delegation of au- 
thority to mere tools and puppets denied all discretion 
or freedom; second, to modify the elective franchise, base 
it on a qualitative principle, and reimpose educational as 
well as pecuniary qualifications—specifically, to require a 
grammar school certificate as well as a tax receipt indicating 
the possession of property valued at, or the earning of an 
income amounting to, at least $500 a year; and, third, to 
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elevate the administrative element in government to the 
status of applied science, and thus do away with the appal- 
ling waste and inefficiency characteristic of all governmental 
activities. 

Mr. Ireland’s remedies are strangely inadequate and 
superficial for a malady that he regards as so grave and 
alarming. If anarchy and class warfare actually menace 
modern society, we cannot hope to escape the imminent 
perils by adopting the recommended safeguards or preven- 
tives. 

Take the first, strictly representative government. We 
had this type of government for decades, and it was found 
wanting. The representatives had discretion and freedom, 
which they scandalously abused. They often represented 
only special interests, fractions, privilege. They often rep- 
resented nothing save the machine that elected them and 
promised future favors in return for good behavior—good, 
that is, from the viewpoint of the machine. Why have 
our states increasingly resorted to direct legislation, to ref- 
erendums and initiatives? Because of dogmatic or theoret- 
ical fondness for pure democracy? Certainly not. Great 
political and social changes are brought about not by the 
propaganda of doctrinaires and bookmen, but by hard and 
bitter experiences. Evils and abuses had developed under 
so called representative government, and the people have 
sought and are seeking to cure them by a little more direct 
government, or greater control of their representatives. 
To demand a return to strictly representative government 
is to fly in the face of human experience. We shall have 
more direct legislation, not less. We shall have more 
referendums on bond issues, franchises, tax laws, not 
fewer. Mr. Ireland and his friends have exhibited the very 
dogmatism, the very blindness to facts, that they complain 
of in the radical schools. The representative system faces 
modification, but reversion to the strictly representative 
type of government is as out of the question as the revival 
of monarchy. 

As to educational and pecuniary franchise qualifications, 
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those favored by Mr. Ireland are hardly worth discussion. 
The result of no election I have ever taken part in, or heard 
or read of, would have been changed had Mr. Ireland’s prop- 
erty and educational qualifications been prescribed by law 
during the last thirty years. The graduate of a grammar 
school as such is not educated or intelligent, unless he natu- 
rally happens to be so. The man or woman who has not 
received this degree of education is not necessarily ignorant, 
stupid or unintelligent. Most persons, whether grammar 
school graduates or not, follow leaders and molders of 
opinion. How many even of college graduates think inde- 
pendently on, and study and ponder earnestly, the compli- 
cated and contentious questions with which states and 
governments have to deal? Is there ever a time when all 
educated persons take one side and all ignorant persons the 
other side of a question? Is there ever a heresy or fallacy 
launched in politics that lacks the support of educated 
men? Does truth always command the undivided alle- 
giance of the educated? What is the testimony on these 
points of human history, the history of theological, meta- 
physical, philosophical, economic and political controversies? 

Finally, as to the elevation of administration to the status 
of an applied science. Mr. Ireland seems to believe that 
the distrust and hatred of government now prevalent are 
attributable to some considerable extent, at least, to the 
waste and inefficiency of public bodies. There is no basis 
for this notion. The well-informed man of affairs may com- 
plain of governmental waste and inefficiency, but he is not 
apt to ally himself with revolutionary radicalism on that 
account. The radical schools care little about such small 
issues as economy and efficiency in government. Whatthey 
care about and are preoccupied with are the fundamental 
questions of property, competition, monopoly, privilege, 
undeserved poverty. Mr. Ireland is strangely unmindful 
of the explosive nature of these questions and of their 
relation to the unrest of our time—an unrest he would heal 
by such quack remedies as franchise qualifications, gram- 
mar school diplomas, and economical administration. 
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It is refreshing to turn now to so judicial and candid a 
discussion of the faults and virtues of modern democracy 
as we find in James Bryce’s scholarly work on the subject, 
a work in some respects monumental, although it does not 
even touch upon the crucial questions which are emphasized 
in radical and revolutionary treatises on democratic govern- 
ment. In our day a vindication of democracy is not only 
incomplete but largely irrelevant if it fails to meet the 
criticisms urged by the economic and Social radicals—the 
Socialists, Syndicalists, Communists, Single-Taxers. The 
great complaint is that political freedom is an empty and 
worthless thing in the absence of economic freedom, of 
industrial democracy. Many are willing to sacrifice, or to 
have others sacrifice, political and civil rights for the sake of 
economic well-being and economic security. In a footnote 
on page 574 of his second volume Bryce himself remarks: 

“It may of course be argued—indeed it is argued—that a society in 
which men are dependent upon others for the means of subsistence is 
servitude rather than Liberty, for what does it avail a workman to be 
uncontrolled if he will starve without work and is thus driven to take 
work on the terms which the employer prescribes. Thus any such laws as 
secure him both a livelihood and a fair measure of leisure extend his free- 
dom, and whatever restrictions may be imposed on the individual, there 
will be, after striking the balance, a credit to the Liberty side of the ac- 
count. Though it is necessary to call attention to this argument, it is im- 
possible to attempt to discuss it in these pages.” 


Well, in radical circles this footnote discredits and 
condemns the entire work. It is adjudged shallow and 
obsolete. 

Even The New Statesmen of London, the most temperate 
and intelligent of Socialist periodicals, in a fairly impartial 
review of Bryce’s work, made these comments: 

“He [Bryce] cannot help regarding the State as something entirely 
different from the administration of Industry. Democracy, to him, means 
exclusively the substitution of the popular will for that of the throne, 
or castle, of the altar; it never seems so much as to occur to him that it 
may mean also the dominion of the popular will in the farm, the factory 
and the mine. It is this limitation, we suggest, that makes Lord Bryce 
feel, as he says, that he is speaking rather to a past generation than to 
that to which the future belongs.” 
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I shall deal with the radical case presently, and only note 
Bryce’s omission here with regret. 

Bryce admits that democracy has disappointed its more 
enthusiastic champions, but he thinks that far too much 
was expected of it in the days of the Utopians, down to the 
optimistic Manchesterism and Liberalism. He enumerates 
the failures of democracy as well as its successes, its vices as 
well as its virtues, but in his summing up he bestows upon 
it cautious and qualified praise. To quote several pithy 
passages : 


“Democracy has belied the prophecies both of its friends and of its 
enemies. It has failed to give some benefits which the former expected; 
it has escaped some of the evils which the latter feared. If the optimists 
overvalued its moral influence, the pessimists undervalued its practical 
aptitudes. It has reproduced most of the evils which have belonged to 
other forms of government, though in different forms, and the few it has 
added are less serious than those evils of the older governments which it 
has escaped.” 

“Tt has, taken all in all, given better practical results than either the 
Rule of One Man or the Rule of a Class, for it has at least extinguished 
many of the evils by which they were defaced.” 


“Some gains there have been, but they have lain more in the way of des- 
troying what was evil than in the creating of what is good: and the belief 
that the larger the number of those who share in governing the more 
will there be of wisdom, of self-control, of a fraternal and peace-loving 
spirit has been rudely shattered. Yet the rule of Many is safer than the 
rule of One—as Cavour said that however faulty a legislative chamber 
may be, an ante-chamber is worse—and the rule of the Multitude is gentler 
than the rule of a class. However grave the indictment that may be 
brought against Democracy, its friends can answer, ‘What better alter- 
native do you offer?’ . . . If the light of Demsoomey be turned to 
darkness, how great is that darkness!”’ 

Nothing has happened to destroy the belief that among the 
citizens of free countries the sense of duty and the love of peace will grow 
steadily stronger. The experiment has not failed, for the world is after all 
a better place than it was under other kinds of government, and the faith 
that it may be made better still survives.” 


“Individual liberty has a better chance—even if not a complete security 
—with the People than with a class. There is less room for the insolence 
of power. The sense of civic duty and the sense of human as well as civic 
sympathy are more likely to flourish. Government is more just and 
Vol. XXXIII—No. 4. 3 
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humane, not because it is wiser, for wisdom does not increase with numbers, 
but because the aim and purpose of popular government is the common 
good ofall. . . . So long as democracy holds fast to the principle that 
it exists for the whole people and makes its officials truly responsible to the 
whole people it will deserve to prevail.” 

ge The right way to judge democracy is to try it by a concrete 
standard, setting it side by side with other governments. If we look back 
from the world of to-day to the world of the sixteenth century, comfort can 
be found in seeing how many sources of misery have been reduced under the 
rule of the people and the recognition of the equal rights of all. If it has 
not brought all the blessings that were expected, it has in some countries 
destroyed, in others materially diminished, many of the cruelties and 
terrors, injustices and oppressions that had darkened the souls of men for 
many generations.” 


So much for Bryce. As already indicated, his reasoning 
and conclusions will not make much of an impression on 
advanced liberal or radical critics of democracy. Let us, 
therefore, now attend to these and consider the strongest 
objections they urge against what we call republican and 
democratic systems of government. 

Some of these objections are fundamental and challenge 
the very principles of free or popular government, while 
others imply an acceptance of these principles and quarrel 
only with representative institutions, or the way in which 
we choose men to represent and govern the several elements 
in a modern community. We may, perhaps, formulate 
these objections in the following epigrammatic sentences: 

The majority is always, or at least generally, wrong. 
Therefore government of the minority by the majority is 
government of the intelligent by the ignorant, backward 
and stupid. 

Ideas and innovations originate with exceptionally 
gifted and progressive individuals, whom the crowd or mob 
ridicules or hates. By the time the majority is converted 
to a new idea it has ceased to be vital or important. How, 
then, can we expect progress under majority rule? 

As a matter of fact, majorities never have governed and 
the advanced individuals or minorities never have waited 
for the dull and inert majorities. Why should we now be 
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asked or expected to waste time and energy on arousing and 
educating the majority? Democracy is a sham; oligarchy 
is the only possible form of efficient and progressive govern- 
ment. Why not honestly face the facts and be guided by 
them? 

Oligarchy being inevitable, the only question is whether 
selfish and reactionary oligarchies shall govern or altruistic 
and radical ones. To insist on majority rule is to play into 
the hands of the selfish, materialistic and callous minorities. 
Democracy will never get rid of the iniquities of the present 
economic system. The radical friends of the disinherited 
masses must overthrow the rule of the plutocratic or bour- 
geois minority, using violence if necessary, and free the 
masses in spite of themselves, or of their servility, igno- 
rance, and credulity. Dictatorships of the radicals are nec- 
essary and justifiable. 

At all events, whether ultimately majorities or minorities 
govern, the familiar system of representative government 
is a mockery and a delusion. The representative bodies 
are incompetent and dishonest. They are composed of 
mere placemen, demagogues, shifty politicians who are 
all things to all men and therefore represent nobody hav- 
ing principles to promote or interests to protect. If there 
are to be representative bodies, let the representatives be 
so selected and controlled as to insure at all times intel- 
ligent and faithful representation of the various interests 
and groups that make up the community. 

This, briefly and roughly, is the case against democ- 
racy. Taking the last criticism or objection first, it must 
be admitted at once that our legislatures and parliaments 
leave much to be desired and that too many of their mem- 
bers are mere politicians, trimmers, and office-seekers. 
There are few men of affairs, of scientific attainments, of 
vital experience, of creative power in our representative 
bodies. Changes that should result in sending more farm- 
ers, more manufacturers, more wage workers, more engi- 
neers, physicians, and other professional men and women to 
our local, state and federal legislatures would undoubtedly 
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be beneficial. The Guild Socialists and the admirers of the 
Russian soviet plan have useful hints—though no more 
than hints—towards the solution of the problem of raising 
the standards and improving the quality of our legislative 
bodies. Proportional representation is a corrective or 
remedy up to acertain point. Functional representation is 
another corrective or remedy. The farmers and the wage 
workers are beginning to apply some of the available reme- 
dies, and if the men of affairs in the cities and towns are 
slow and uncertain in attempting to secure fairer and more 
effective representation of their ideas and interests, the ex- 
planation of that fact lies partly in the greater complexity 
of the situation they face and partly in the rather important 
circumstance that the great urban business interests—the 
manufacturers, merchants, bankers, brokers, etc.—have 
had no special reason for dissatisfaction with the way in 
which they have been served and represented by the law- 
yers and the politicians. Where the shoe does really pinch, 
we find considerable activity to mend matters. Do we not 
hear complaints of ‘‘the new agrarianism”’ because of the 
power and influence of the federated farmers’ bureaus and 
organizations? Is not organized labor going into politics 
more and more and sending men from the mine, the factory, 
the shop, the mill, to represent the wage workers? 

Thus the secondary problem of democracy is likely to 
solve itself in the course of time and as a result of various 
experiments, not at all revolutionary in character, that are 
being made or discussed. 

As to the attacks on the very principle of democracy, 
attacks based, as we have seen, on the alleged fact that the 
majority is necessarily wrong and stupid, and cannot 
really govern, a little analysis of them will show that they 
are self-destructive. Either the majority does govern, or it 
does not. If it does, and is capable of resisting, and beating 
down embattled minorities which deem themselves superior 
to it intellectually and morally, then, of course, the majority 
is not stupid or dull, though it may be wrong. Grant, then, 
that it is generally wrong, but sufficiently powerful and re- 
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sourceful to make opposition to its will futile. What would 
the revolutionary foes of democracy recommend? Futile 
warfare, anarchy, vain efforts to substitute minority rule for 
majority rule? This would be insane. There is simply no 
choice for the superior minorities but to educate the major- 
ity and convert it to their views. This may require pa- 
tience, but are not patience and slow evolution in peace 
infinitely preferable to bloodshed, chaos and misery for the 
sake of quick results and social leaps? Discussion is better 
than fighting, better in every way. For war brutalizes and 
dehumanizes men, and civil war is more cruel and terrible 
than war with a foreign enemy. 

Assume now, for the sake of the argument, that the major- 
ity cannot and does not govern, and that democracy is a 
sham. Who does govern? Some crafty minority, of 
course. But that minority preserves certain forms of de- 
mocracy, uses smoke screens, as it were, and contrives to 
make the majority believe that it is actually dominant and 
sovereign within the prescribed limits. Let us, for example, 
say with the Marxian Socialists that the capitalists, the 
owners of the means of production, are the real rulers in 
modern states. Very well; but these rulers find it necessary 
to observe the democratic proprieties. They have elections, 
liberal suffrage laws, safeguards against corrupt practices, 
secret ballots, what not. Treat all this as camouflage and 
overthrow the capitalist minority, as Lenin and his asso- 
ciates did in Russia. What will happen? Why, the de- 
luded and deceived majority will fight the revolutionists 
fiercely and make common cause with the capitalist minor- 
ity. It will not be neutral. It is, by the hypothesis, too 
stupid and dull to know where its real interests lie and which 
minority is its true friend and defender. It is, therefore, 
because of its inertia, conservatism and ignorance, certain 
to fight its would-be benefactors of the radical Left. What 
chance, then, has the revolutionary minority in a physical 
conflict? 

Will it be contended that history refutes this argument, 
since minorities of the Left have under certain circum- 
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stances triumphed over minorities of the Right? The 
answer is that the circumstances alluded to have always 
been highly exceptional, and, moreover, that in almost 
every instance reaction followed premature revolution. 
Witness the case of the French Revolution. Witness the 
fate of Bolshevism in Russia. Something, indeed, survives 
the reaction that liquidates a revolution, but what is that 
something? Invariably, an overdue reform that the major- 
ity longs for, understands, and is prepared to fight for—the 
return of the land in the people being, according to all 
authorities, the one paramount thing which the masses of 
France demanded at the time of the Great Revolution and 
which the Russian masses demanded in 1917 and would 
fight and die for to-day were there any serious danger of an 
agrarian counter-revolution. 

Thus, whichever view the impetuous radical takes of 
majority government, he soon finds himself entangled in 
contradictions and absurdities. Now let us be candid, drop 
mere dialectics, and ask what the facts are and have been in 
human history respecting the parts played by majorities in 
government. It is rather strange to note that Bryce agrees 
with Bernard Shaw that government by the people is im- 
possible, and that democracy is really oligarchy. But 
Bryce is more judicial and accurate than Shaw. He uses 
the term oligarchy in its original sense—namely, govern- 
ment by the more capable, educated, and energetic. The 
masses, he contends, cannot govern themselves directly; 
they necessarily have to choose representatives, leaders, 
rulers to govern them. This is true and always will be true, 
even if we resort freely to such devices as the initiative, 
referendum, and recall. But what follows? That we 
might as well give the minority absolute power, abolish 
what we call free institutions and democratic forms of gov- 
ernment? This is what sentimentalists who cannot think 
straight actually assert. But the conclusion is palpably 
fallacious. Oligarchy in the original or Bryce sense is com- 
patible with equality of opportunity and of freedom. 
Under that kind of oligarchy careers are open to all talents. 
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Humble men rise to the highest places in the state and in 
society. The sons of peasants and wage workers enjoy ed- 
ucational and other opportunities which enable them to fit 
themselves for membership in the governing oligarchy. On 
the other hand, under any form of autocracy or class govern- 
ment power is sooner or later monopolized and selfishly 
abused. Equal opportunity is destroyed. Violence takes 
the place of primaries, elections, campaign discussions, 
propaganda. In the one case the majority is led, con- 
verted, flattered, if you please; in the other it is driven and 
suppressed. In the one case the individual has a voice, 
in the other he is a disfranchised serf. 

Finally, let us ask what basis there is in history and 
contemporary experience for the allegation that, if we are 
to wait for reforms until the progressive and enlightened 
minority converts the majority, we shall have to wait for- 
ever, or until the reform desired has ceased to be at all ade- 
quate. There is no basis for this notion, provided we 
understand the process of education and conversion aright. 
That the majority is slow and conservative, is true, but only 
if we compare its attitude with that of the small revolu- 
tionary groups. For example, the majority to-day is not 
socialistic, or syndicalist, or anarchistic, or single-tax. It 
is cold and indifferent toward these isms. Can we blame it 
for this attitude? The revolutionists have not even suc- 
ceeded in converting the intellectual and superior mi- 
nority to any particular ism. They are divided, and badly 
divided, against themselves. The schools of the Left hate 
one another with deadly hatred and ridicule one another 
mercilessly. What should the majority do in this situation? 
Whom should it follow? Which group of would-be benevo- 
lent despots should it trust? In Russia, the Bolshevik 
group of Communists has been steadily and bitterly fought 
by the Menshevik Communists, by the Socialist-Revolu- 
tionists, by the Constitutional Democrats, and by other 
minority parties. In the United States we have Socialists, 
Syndicalists, Communists and Single-Tax radicals. Each 
of these schools is convinced that it has evolved a solution 











384 





INTERNATIONAL JOURNAL OF ETHICS. 


of the great social problem, and each aggressively seeks to 
realize and apply its theories. What, we may ask again, 
is the majority to do? Why, common sense tells it to 
hold fast to that which exists, which works, which is the 
product of evolution, until one or another of the radical 
schools wins the debate and secures a sufficient number of 
converts—some of them convinced converts, others half 
convinced but sympathetic, and still others indifferent 
but not unwilling to try the proposed experiment—to be 
able to put through its constitutional and legislative 
programme. 

Turning to history for instances of majority conversion 
by minorities, these readily occur to the mind: The con- 
version of England to free trade; the conversion of England 
to Irish home rule; the conversion of the civilized world to 
woman suffrage; the establishment of prohibition in the 
United States. And here are some instances of progressive 
or radical triumphs over conservative minorities despite 
popular indifference or ignorance: The steady extension 
of manhood suffrage all over the world; the adoption of 
graduated income taxation; the definite establishment of 
the principle of compensation for industrial accidents re- 
gardless of employes’ negligence; direct election of United 
States senators; the referendum, initiative, and recall. 


Who can deny that the last several decades have been 
decades of social, economic, and political progress? But, 
if democracy during these decades has not been an obstacle 
to progress, what folly it is to assert that further progress 
at any fair rate is barred by the stupidity and inertia of the 
masses! 

One objection must be anticipated at this point. It will 
doubtless be argued that even the reforms just named were 
not all achieved peacefully and amicably, and that disor- 
derly strikes, insurrections, riots and other forms of violence 
contributed in some degree to the success of most of them. 
The great world war, for example, undoubtedly hastened 
woman suffrage and American prohibition. 
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This is true and pertinent, but what follows from it? 
Merely that revolution and strife have been incidents in the 
evolutionary process, and that in the collision of human wills 
and human interests it is not always, or often, possible to 
avoid the use of force. He would be naive or Utopian in- 
deed who should assert confidently that revolution is a 
thing of the past, and that under democracy the ways of the 
reformer henceforth are to be ways of pleasantness and 
peace. Revolutions and insurrections may be as unavoid- 
able in the future as they have been in the past. Bourbon- 
ism of the Right produces fanaticism and violence in certain 
sections of the Left. But to apprehend revolutionary out- 
breaks, or even to predict them because of certain traits and 
tendencies in average human nature, is one thing. To 
urge and plan revolutionary outbreaks, to make deliberate 
appeals to class animosities and hatreds, to add fuel to the 
flame of civil strife, is quite another thing. For my own 
part, I am not at all sure that the change from capitalism to 
co-operation, which seems to me inevitable, will take place 
without those clashes and explosions which we call revolu- 
tions. But, on the other hand, so aggressive and irrecon- 
cilable a socialist thinker as Karl Marx was led by his 
English contacts and experiences to admit that in Great 
Britain and America socialism might be established 
gradually and peacefully. In the Anglo-Saxon genius for 
timely compromise he thought there was hope that hu- 
manity might escape the horrors of another French Revo- 
lution or Commune. 

Let us, then, admit that democracy as now understood 
means the dominion of the popular will in the farm, factory, 
and mine, as The New Statesman and other radicals contend. 
Let us admit that the present social unrest is the result of 
autocracy in industry, and that permanent social peace can 
only be achieved by some form of co-operative management 
and collective ownership of industry. The question arises, 
cannot these changes, radical as they are, be brought about 
by and under democratic government? It is idle to say that 
the capitalistic and privileged minority controls legisla- 
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tures, executives, organs of opinion, universities, and other 
educational agencies, and that, therefore, genuine anti- 
capitalist reforms can never obtain a proper hearing. There 
are labor parties, socialist parties, reform newspapers, 
trade unions, agrarian organizations, radical schools, and a 
hundred other active agencies of radical and semi-radical 
propaganda. Even the so-called capitalist press, with its 
many faults, does much to help radicalism. There is no 
boycott of anti-capitalist doctrines. There is no conspir- 
acy of silence against any school that fights capitalism 
with intellectual and moral weapons. It is sheer nonsense 
to pretend that radicalism has not had a fair chance in the 
press or the forum in the last fifty years. Its advance has 
in fact been extraordinary. If more men have not been 
converted, despite books and journals and oratory without 
end, it is because individualism and capitalism are almost 
like Kantian forms of thought to all but a few of us. The 
average farmer, the average wage worker, the average small 
trader, the average clerk, the average professional man, 
the average scientist, and the average artist are all indi- 
vidualistic in thought and spontaneous action. This is a 
fact to be faced. Those radicals who profess to speak for 
the masses do not know or represent them. Even the so- 
called scientific Marxian Socialists are in reality Utopians 
and sentimentalists. They prate solemnly about evolution 
and elemental processes; but as a rule they talk and write 
like passionate, hysterical moralists. They are not real- 
ists, but romanticists. 

I repeat, therefore, in conclusion, that the sane philo- 
sophical radical does not evade the larger issues of democ- 
racy, and does not deny, but on the contrary affirms, that the 
democratic principle must and shall be applied to industry 
as fully as it has been or may be applied to politics. The 
real question is this: Is democracy in industry to be achieved 
by violence and class warfare—in other words by the de- 
struction of political democracy—or by democratic means, 
such as education, the ballot, the legal strike and the legal 
boycott, and the gradual supersession of competition by 
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co-operation? My answer is that, while revolutions may 
occur, I regard them as relatively minor incidents, and I 
expect the co-operative social and economic order to be 
established mainly and gradually by democratie means. 
Men have fought and will continue to fight, because it is 
their nature to; because they are still predatory and intol- 
erant. But social progress will not be furthered mainly by 
fighting, but by taking thought, by heart searching, by free 
discussion and effective propaganda carried on deliberately 
by the intellectual and moral oligarchy, the oligarchy which 
is not class conscious, not selfish in a narrow sense, not in- 
spired by hate; the minority which reads the future aright 
because it sees things as they are in the present, because it 
has ideals and principles that are rooted in realities, and be- 
lieves in the possibility, privilege and duty of preserving and 
constantly improving our social heritage, our civil liberty, 
our political rights and democratic government. 
Victor 8. YARROS. 


Huu House, CHicaco. 
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THE DISASSOCIABILITY OF MORALITY AND 
CONDUCT. 


ALBERT K. WEINBERG. 


il “The Disassociation of Ideas,’’ a wonderfully sug- 

gestive essay which places in dramatic relation the 
associationist psychology and a skeptical method of 
thought, Remy de Gourmont points out that a great many 
commonplaces or unquestioned beliefs can be viewed as 
inappropriate but insistent “associations of ideas,”’— 
associations which live on not because the ideas have an 
irresistible affinity but on account of the habitualized and 
conventionalized character of our thought. It is in the 
terminology of this essay that I speak of the “disassocia- 
bility’ of morality and conduct, two ideas which are linked 
in the common belief that the sole subject-matter of ethics 
is the study of men’s behavior. We find as the first line of 
nearly every ethics text-book a definition embodying this 
association, and we see it writ large in nearly all moral 
philosophy; yet the implication that the sphere of moral 
values is coextensive with the sphere of the values of moral 
conduct seems to accord with neither the most elementary 
facts of moral psychology nor the most empirical of our 
moral cogencies. 

Reference to the disassociability of morality and conduct 
has not to do—as might be first supposed—with the time- 
worn quarrel between subjective and objective moralists, 
between those who emphasize motive as moral criterion 
and those who emphasize deed or consequence. The doc- 
trine that intention and attitude are all-important, the 
Kantian apotheosis of the ‘“‘Good-Will,” rests quite as 
much as does the utilitarian view upon the assumption 
that ethical issues are all behavioristic issues. Good atti- 
tudes, that is, are used synonymously with good (behav- 
ioristic) intentions; the very contrast made by the Kantian 
between intention and consequence is evidence that they 
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thought only of moods directly precedent to conduct, 
moods which eventuated in conduct. 

If not to the disassociability of moral intention and 
behavioristic consequence then to what does this antino- 
mian-sounding title refer? To a view that is neither 
antinomian nor esoteric. Though the Kantian motive- 
ethics must be kept distinct, its inner meaning affords a 
good introduction for the presentation of this view. For 
if attitudes are part of the ethical situation in the judgment 
of deeds, it would seem a logical development to consider 
the ethical importance of attitudes in conterts that are not 
behavioristic at all. Let us seek to epitomize in the follow- 
ing formulations the ethico-psychological idea to be here 
developed: First, attitudes can have moral value without 
being intentions, without having any preparatory or accom- 
panying relation to conduct. Second, as a fact of moral 
psychology we do ordinarily regard certain states of 
consciousness as having moral value per se—with indif- 
ference to the possibility that they may be quite divorced 
from conduct. Third, among the states of consciousness 
thus ethically valued are not only the attitudes, feelings 
and emotions which are conventionally recognized in the 
study of our moral judgments, but in addition thought 
itself. Thought as well as love is a desire of our approba- 
tive self-consciousness, whether by reason of its vigor and 
subtlety or as affording the élan of esthetico-ethical synthe- 
ses of experience. Finally, with certain types—those of the 
greatest ethical and esthetic sophistication—the predom- 
inant aspect of ethical experience is subjective; it has to do 
with thought—not instead of conduct but more than with 
conduct. Thus moral experience can be had by Robinson 
Crusoe even without his Friday. If it were not for the 
fear of false interpretations—sentimental New-thoughtism, 
Kantian intentionism, or pietistic literalism, one would 
have avoided this enumeration by two quotations: ‘‘The 
Kingdom of Heaven is within you” and “‘ As a man think- 
eth in his heart so he is.” 

It would seem that the ethical trend intimated is a con- 
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spicuous cultural feature of our age, and that its psycho- 
logical formulation is all too simple and obvious a matter, 
Yet in just this fact lies our greatest problem, for we must 
view in connection with it the strength of the association 
*“‘morality-conduct.’’ The association, authorized by rep- 
resentative moral philosophy, is contradictory of the 
ethical subjectivism of Dostoevskys, Romain Rollands, 
de Gourmonts. Our problem thus becomes the disassocia- 
tion of the ideas of morality and conduct, or an exposé of 
the delusions and motives of self-interest which together 
with the momentum of linguistic habit cause these ideas to 
resist disassociation. ‘‘It is seen that there is often an 
enormous gap between the common meaning of a word and 
its real significance in the depths of obscure verbal con- 
sciousness, whether because several associated ideas are 
expressed by a single word, or because the primitive idea 
has been submerged by the invasion of a secondary.” 
Translating these lines of de Gourmont into the terminol- 
ogy of our present study, we may say that the primitive 
idea in the expression morality is that of accordance with 
standards of value: there is no inherent denotation of what 
is valuable, any more than ethics denotes what is ethical. 
Value is attached equally to decency of conduct, of feeling, 
of emotion, of attitude, of intention. Now the secondary 
idea by which the pure meaning of morality has been sub- 
merged is that of moral conduct; morality has virtually 
come to mean moral conduct. We may restore the word 
to its appropriate purity by indicating the possibility of a 
divergent association, ‘‘morality-thought”’; but this is per- 
haps best done by considering with justified skepticism the 
specious pretexts and inadequate motives by which the 
exclusive linkage of morality with conduct was initiated 
and then maintained. We are told: ‘‘Man associates 
ideas, not at all in accordance with verifiable exactitude, 
but with his pleasure and his interest.’’ (de Gourmont.) 
Doubtless the most obvious motivation in the restriction 
of the idea of morality to conduct is the fact that for the 
longest time the moral consciousness was actually only 
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concerned with conduct. It is plain that in the dawn of 
the moral consciousness moral inhibitions and compulsions 
attach themselves only to volitienal conflicts on the plane 
of behavior, where volitional tensions occur in sharpest 
and most poignant emphasis. The origin of pietistic ethi- 
cal inwardness, which is the first stage in what I call ethical 
subjectivism, is shown by Professor Lovejoy ! to be located 
at a rather late date. Let us also view the fact that even 
to-day, even among the civilized peoples of to-day, the vast 
majority of mortals—if they have any morality at all—do 
not tease themselves with any but the most behavioristic 
of moral delicacies, and only the most elementary of these. 

But if the association ‘‘morality-conduct”’ is quite un- 
derstandable in reference to the moral psychology of very 
ordinary people, it is unfortunate that its generalization 
should obscure the fact that not all people are very ordi- 
nary. With the most sensitive and delicately organized 
we have, it is noteworthy, the developement of the appro- 
bative desires from the objective to the subjective, from 
deed to thought. Moral philosophers, aside from being in- 
fluenced by ordinary parlance, have been misled through 
their tendency to concentrate on semi-savages and drab 
civilized normality, with whom morality 7s conduct, rather 
than on the geniuses of the moral life. 

We have, however, only touched the fringe of our prob- 
lem. A second great factor in the association of morality 
and conduct is the vogue of a functionalist psychology, and 
particularly of that philosophical mode of functionalism 
known as pragmatism. We are assured by the pragmatist 
that evaluation as well as thought in general has to do 
totally with action; there may sometimes be, it is con- 
ceded, an interval between the moment of evaluation and 
the moment of action, but the contention stands that eval- 
uation is always invoked in a crisis of overt adaptation and 
always views a course of mediating overt action. * ‘‘ Moral 





1“ The Origin of Ethical Inwardness in Hebrew Thought.” The American 
Journal of Theology, 1907. 

2Dewey: Essays in Experimental Logic, ‘The Logic of Judgments of 
Practice.” 











392 INTERNATIONAL JOURNAL OF ETHICS. 


goods and ends exist only when something has to be done.’’s 
Now if all thought and evaluation were truly pragmatic 
in this sense, there would be nothing unwarranted in treat- 
ing all ethical experience under the caption of moral conduct, 
since all ethical experience would then have the objective 
effectiveness of the moral judgment as its criterion. 

But as a matter of fact is evaluation intrinsically con- 
cerned with action? This may indeed be conceded as ob- 
vious,—that many moral judgments are about action, and 
that many moral judgments are indeed preparatory for 
action, evoked by objective incompatibilities of desire or 
impulse. However, the really distinctive and _ typical 
thing about moral experience is not viewed in the pragmatic 
psychology at all: this is that we most frequently evaluate 
for the sake of nothing but evaluation itself; that we eval- 
uate because we have to evaluate, just as we breathe be- 
cause we have to breathe. The truer nature of the moral 
life is conveyed perhaps not as much by action as by exs- 
thetic reaction. Inthe moments when one feels most poign- 
antly conscious of moral values one is really more apt to be 
in some meditative isolation than a situation calling for a 
judgment of action. And not only is there no inevitable 
temporal conjunction between thinking something good and 
acting upon it, but we evaluate many things as ideas only, 
as intriguing episodes in the play of the intelligence but not 
to be acted upon. A critical essay on a noted French deca- 
dent thus makes much of the fact that his sophistication 
knew the difference between ideas appropriate for action 
and ideas appropriate only for thought. 

Extremely strong resistances to the disassociation of 
morality and conduct are also presented by the morality of 
utilitarianism. The worthy and passionate love of present- 
day moralists for ‘‘Society,’’ a disposition to make the es- 
tablishment of a great socialistic or liberalistic millennium 
the summum bonum of the moral life, an obsession with 
‘‘progress’”’ born either of great social optimism or great 
social pessimism—these all make of ethical subjectivism a 





2 Dewey: Reconstruction in Philosophy, ‘‘ Moral Reconstruction.” 
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sort of Neronian decadence. The cult of social devotion, 
illustrated at its best and most persuasive in Professor 
Dewey’s ‘‘Human Nature and Conduct,” brings against 
ethical subjectivism such grave indictments as the follow- 
ing: that the ethical subjectivist would substitute mere 
meaning well for doing well; that the ethical subjectivist is 
an egoistic individualist and will lend no hand to the crying 
tasks of social reform; that the ethical subjectivist is a 
romantic idealist drugging himself with compensatory 
dreams of the beautifully impossible. 

It seems pertinent to suggest that many of our social- 
minded moral philosophers have more goodness and vigor 
than esthetic sensitivity and ironic intelligence, but I do not 
wish to develop this thesis here; my concern is to show 
that no matter with how big a capital S you wish to spell 
society, the charges against ethical subjectivism are un- 
founded and the fears unnecessary. In the first place the 
disassociation of morality and conduct will not bring about 
the ruin of society that facile good intentions are really 
capable of; doing well, on all the occasions when doing well 
is possible, is taken for granted. The point is that not 
saints themselves can be doing well or working for society 
every hour of the day, and even when one is giving alms to 
beggars or casting votes one might as well be thinking of 
something more interesting. Do these reformers insist 
that the general public be the darling of our heart as well as 
our ward? The second charge, that the ethical subjectivist 
perversely withholds himself from movements of social alle- 
viation is disposed of by Oscar Wilde in his essay ‘‘The 
Soul of Man Under Socialism.’’ One cannot of course re- 
tain any great tranquillity while the nerves are torn by 
indecent, miserable social spectacles; and those who bring 
these to pass are not cerebralist Epicureans and Nietzsche- 
ans but bourgeois Christians, respectable exponents of 
the strenuous life. As for Professor Dewey’s apparent iden- 
tification of ethical subjectivism with an extremely silly so- 
cial absolutism, one feels that it really misses the whole 
point. For the absolutistic idealist in Professor Dewey’s 
Vol. XX XIII—No. 4. 4 
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sense, is one who believes that all morality is conduct, 
specifically is that part of moral conduct which is the main- 
tenance of ideal social relationships. Not being able to at- 
tain these ideal social relationships he has no other moral 
values to fall back on, and turns his libido into their projec- 
tion in imagination. Now the ethical subjectivist has also 
an eagerness for social decencies, but precisely because he 
has other values in addition he will not suffer the frustra- 
tion of his whole moral nature when these cannot be real- 
ized in their entirety. It is in fact one of his premises that 
since objective conditions are so difficult to control it is 
unwise to have all one’s moral interest bound up in them. 
And his ‘“‘compensatory dreams”’ are not typically of social 
Utopias. 

Let us finally consider behavioristic morality as an ex- 
pression of fear, partly for oneself and partly for others. 
Only what can be done is physically harmful; and it may be 
conceived by some moral philosophers that their central 
duty is to keep harm out of the world. There is enough to 
do in getting the Ten Commandments observed without 
going into subjectivistic punctilios. What is of dominating 
importance, in this view, is the education of children, 
whether young or adult. 

We are brought in this consideration to an issue that is 
crucial for all moral philosophy—whether it should, as in 
the view above-mentioned, take on the function of a 
Sunday-school, or whether it should aim to record the moral 
experience and wisdom of the type that has gone farthest 
in moral experience and wisdom. There is no doubt that 
at the present moment the former course is in vogue, our 
ethics text-books resembling Sunday-school tracts much 
more than a Jean-Christophe or Marius the Epicurean. Or 
else they are programs of social reform, intelligent, whole- 
hearted and virile, but lacking in any subtle sense of the 
complexities and maturities of personality. They portray 
the moral life as though its cogency were that of a syllogism, 
its technic the efficiency system of a business corporation, 
and its aim the establishment of a liberalistic millennium, in 
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which, presumably, all traveling salesmen will write fifth- 
rate free verse and we shall have thousands of Sunday- 
night open forums discussing books like Arnold Bennet’s 
The Human Machine and the novels of Winston Churchill. 
What the eager ethical didacticists apparently fail to realize 
is the sad futility of the whole affair; they will reach mainly 
ruddy-checked Sophomores and these will go their ways of 
mild ribaldry in all despite. As for the elaborate and eru- 
dite treatises on social reform, one may say it seems almost 
certain that Human Nature and Conduct will not be read by 
the people who really need it—ward-leaders, Congressmen, 
diplomats and the President of the United States. In this 
worst of all possible worlds social reforms are not easily 
accomplished, and moral philosophers can become as wise 
as Solomon without being able to relieve one jot the com- 
mon befuddlement. 

Whatever be decided as to the function of ethics, it is 
necessary to realize the true relation between conduct and 
the totality of our ethical experience: it is that between the 
peak of the iceberg and the mountain concealed beneath 
the water. One speaks here of course only for the washed 
and thinking. The decencies of conduct, for the disciplined 
and sensitive character of the intelligent modern, have be- 
come so facile that they are well-nigh unconscious gestures. 
It is not, [think, an undue optimism to say that at this stage 
of mental evolution there are a good many of us for whom 
murder, theft, incest, the dishonoring of our parents, the 
betrayal of a social obligation, or the injuring in any tan- 
gible way of someone else’s happiness have not much possi- 
bility. To present these inevitable decencies as our ethical 
self-realizations is to become enamoured of fifteen-year- 
old sophistications such as its being wrong to kill our mother 
and father. It is true that even for the best of us conduct 
brings up puzzling issues, torturing incompatibilities. 
However, it is also true that something more than ethics, 
even something more than ‘‘scientific”’ ethics, is needed to 
solve them: something which after all does not really exist. 
Where the values of moral conduct are plainly cogent we 
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let not the right hand know what the left hand doeth; 
where moral issues are really complex and elusive it is 
heaven rather than the ethics text-book which must help us. 

That worthy conduct has become so largely a matter of 
ordinary good taste does not mean that ethical struggle no 
longer goes on. It goes on more poignantly and insistently 
than ever—as the struggle to maintain the decency of con- 
sciousness. It is this which is really the ambitious task, 
and the more so as there is no normative ethics which can 
tell us what the decency of consciousness is; not even, in 
these days of psychoanalyst worship, a psychotherapy. 
Here there is no danger of smugness from too facile success. 
To aid us there are needed more discerning spirits than the 
moralists—oh ineffable tedium!—who compose discussions 
on the right and wrong of smoking, the right and wrong of 
alcohol, the need for athletics and personal hygiene. Yet 
one feels that even the creators of the most execrably dull 
of ethical discourses must be a thousand times more inter- 
esting than the irrevelations of the supreme good. If these 
people had really set out to reveal to us their secret heart of 
hearts, the thoughts, prayers and imprecations which they 
mutter to the moon, we should probably have had some- 
thing rather suggestive and delightful; we should also have 
had their most presentable moral experience. It is only to 
be regretted that an over-sensitive reserve has prevented 
their personal interestingness from even tinging most of 
the usual discoveries and surmises which they call their 
“ethics.” 

‘The process of thinking is a sport, but the sport must be 
free and harmonious. The more useless one conceives it, 
the more one feels the need of making it beautiful. Beauty: 
that is, perhaps, its only possible value.” Beauty, de 
Gourmont tells us, is its only possible value, and yet it is 
the only possible value of all things. If the free and har- 
monious exercise of the process of thought is a sport it is 
also a morality, the highest morality of the spirit which 
somewhat vulgarly we call modernistic. It is this ‘‘ethi- 
calization”’ of thought which underlies the delicate and fas- 
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tidious attitude of a Henry James, whose fanatical interest 
in the infinitesmal subtleties of his characters’ cerebral 
experience is only understood in the light of the considera- 
tion that it is a moral interest. A Goethe urges: “‘There 
is nothing true, no true existence for you but what makes 
your existence fruitful.” It is by thought that Nietzsche 
would have us “‘live always on a lofty plane” and Pater 
teach us to ‘“‘burn forever with a hard gem-like flame.” Is 
not the prelude to the understanding of these masters, of 
all those who have reached the higher levels of moral ex- 
perience, the disassociation of morality and conduct? 
ALBERT K. WEINBERG. 


Jouns Hopkins UNIVERSITY. 
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INDIVIDUALISM AND DEMOCRACY. 


A. B. WOLFE. 


I. INDIVIDUALISM OF ENDS. 


HE most fundamental social issues hinge far more on 
conflicts of ends than upon divergencies of opinion as to 
method. The real conflicts between conservatism and radi- 
calism, for example, are produced by mutually incompati- 
ble purposes. The capitalistic conservative has always 
regarded his own class as an end and the workers as means; 
the labor radical regards the workers as the end and the 
capitalist as a parasite. In these bitter conflicts of class 
viewpoint lies the issue between aristocracy and democracy. 
Now has ethics anything worth saying on this history- 
old conflict? Is the distribution of opportunity and free- 
dom always to be a matter of force, ruse, and sentiment? 
Is it merely a matter of taste whether one should prefer a 
society made up of one set of people who regard themselves 
as ends and another as means, or a society in which all are 
recognized as real ends and in which all are productive units 
in a complex co-operation of means? Or is it possible that 
we may formulate (at least as a working hypothesis) some 
objective, scientific standard of “right”? and ‘‘good”’ by 
which we may judge the two points of view? 

If an objective standard is possible, it must be based 
upon a scientific psychology. Metaphysics and figures of 
speech will have to be ruled out of court. Ethics is essen- 
tially a calculus of ends and means. Ends are things de- 
sired. In other words, they are motives. A valuation of 
ends not founded on an objective analysis of human nature 
can lay no claim to scientific status. 

An ethics grounded in a hard-headed objective psy- 
chology will have to regard the individual as the only possi- 
ble end. The moment some metaphysical absolute, or 
some figurative thing like ‘‘social’”’ welfare is set up as end, 
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ethics gets into logical difficulties with the known facts of 
motivation and breaks company with scientific psychology. 
Motives have psychological reality only as they determine 
the activity of individuals; they have ethical significance 
only as they involve problems of individual conduct in a 
society of individuals. 

When we say that the individual is the only possible end, 
we must define our terms with some care. What is an 
individual? What do we mean by ‘‘end’? And what 
makes the individual an end? 

By an “individual”? we do not mean an independent, 
self-contained, and self-determining entity, an entirely dis- 
tinct and discrete something set up out of nothing and 
sharply outlined against the rest of the universe. Physi- 
cally, the individual is a discrete and definite unit. Func- 
tionally he is not so. Functionally he becomes an indi- 
vidual, gets his growth, and lives, only by virtue of a host 
of symbiotic relations with other individuals. 

Somewhere in the process of adjustment, development, 
and learning, what we call consciousness, or conscious ex- 
perience, begins. How consciousness develops and what 
it is we need not stop to consider. Certainly it is a form 
of behavior, and has a physical basis in the physical states 
and responses of the whole organism; indeed, it is those 
states and responses. Whatever it is, consciousness is what 
defines the human individual. It is a social product in that 
it is response of a physical organism to stimuli from a social 
environment. But as no two of us have, or ever could 
have, exactly the same stimuli from our environment, so 
the systems of response we develop, while similar, are never 
the same. We know our own stream of experience as we 
cannot know that of another person. 

It is precisely this fact of differential consciousness or 
experience that not only defines the individual but con- 
stitutes the individual an end, so far as the concept of end 
has any ethical significance. 

An end (from a slightly different angle) is something in 
the literal sense idealized, imagined. It is a design—some- 
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thing marked out to be accomplished—a purpose. Purpose 
involves an intellective process, memory, imagination, as- 
sociation, and attention. A simple unideated reflex, or a 
purely instinctive reaction, can have no purpose, though 
it may fulfil very essential functions. When we attribute 
‘“purpose”’ to the behavior of lower organisms or to the 
organization of the universe we simply, like primitive man, 
read our own consciousness into the external world. Un- 
conscious activity may serve some functional ‘‘end”’ in the 
biological or physiological sense—which is merely in the 
sense that certain results flow from it—but hardly in the 
ethical sense unless its results ultimately in some way be- 
come presented in consciousness. If an organism is not 
conscious of being an end it is difficult to see in what ethi- 
cal sense it can be one. 

To say that the individual is the only possible end 
amounts to saying, if our thought be confined to ends, that 
there is no such thing, in the last analysis, as altruism, and 
that all the paraphernalia of discourse on duty and the 
elements of ‘‘good’”’ character (including truthfulness, 
loyalty, industry, conscientiousness, self-control, sympathy, 
charity, honor, etc.) are matters having to do primarily 
with means rather than ends. It is saying, also, that in the 
last analysis there is no such thing as self-sacrifice; or 
rather that all that any man can sacrifice is one or more of 
his many conceivably possible selves (whether lower or 
higher) for the self that must, from all the forces of the 
universe, be the one which at the moment obtains realiza- 
tion.! 

We always act in obedience to the strongest urge or com- 
bination of urges—using the term to include unconscious 
as well as conscious processes—and the strongest urge is, 
if, conscious, that which we believe or feel will give us the 
greatest happiness or the least unhappiness under the cir- 
cumstances; and if unconscious, that which is the natural 





1 This is not saying, of course, that the best selves, in uncounted myriads, 
may not be sacrificed by the stupidities of class, nationalistic, and racial 
rivalries. 
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and logical expression of our organism and its needs at the 
time. 

It makes little or no difference whether we consider the 
strongest motive in terms of happiness (utilitarianism) or 
in terms of self-expression (energism). Whatever an indi- 
vidual does, in a given situation and under given environ- 
mental stimuli, whether of freedom or of repression, is the 
response of a particular psychophysical organism to a 
particular set of stimuli. Given the stimuli, the nature 
of the response is determined by the individual’s heredi- 
tary traits and by all his past experience, that is, by all his 
past responses. Whatever he does is an expression of self, 
as conditioned by the environmental situation. All acts 
not the result of reflex action or spontaneous habit, that is, 
all premeditated actions, are those which ‘“‘all things con- 
sidered,”’ the individual thinks will contribute most to his 
happiness. They may be either grossly ‘‘selfish’’ or di- 
vinely ‘‘altruistic.”’ 

If we could regard the individual as an independent func- 
tional entity, happiness could be defined as that psycho- 
physical tone resultant upon, and accompanying, the full, 
free, and healthy functioning of those of his powers and 
capacities which have been trained to function, and also 
of powers and capacities, hitherto repressed, but now re- 
leased.2? But the individual is never alone. As he is a 
social product, so also is he always a member of society— 
which means that he never can be “‘free.’”’ An act which, 
in itself, for him alone, might give happiness, may result 
in great unhappiness for him because of its effect on other 
individuals. If he should do certain things he knows other 
persons would punish him. If he should do certain other 
things he knows that his sympathetic appreciation of the 
unhappiness caused others would make him unhappy. 
Hence, happiness must be defined in a way which takes 
full account of the fact that every individual is a member 





* A sort of vicarious release and functioning may take place through day- 
dreaming, dream symbolization, and anticipation; but into this intricate psy- 
cho-analytic aspect of the question we need not enter. 
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of a society of individuals. Happiness, then, is that 
psycho-physical state or tone which results from, and ac- 
companies, the full, free, and healthy functioning of the 
individual’s powers and capacities, to an extent and in- 
tensity and in directions which do not interfere with a like 
functioning of the powers of other individuals. 

Distinction must be made between what have been 
called respectively ‘“‘the narrower selfishness’? and ‘‘the 
broader selfishness.’”’ The narrow egotist acts, so far as 
he can, as if he himself were the only end. He pursues 
his own desires and interests with little reference to the 
happiness of others and with no thought that they too are 
ends in themselves. It must be admitted that he often 
succeeds in acquiring certain pachydermous characteristics 
—the unhappiness of others does not affect his spirits. 
But it should also be obvious that such an individual also 
narrows his own capacity for experience, and in limiting 
that, narrows his own personality; with the result that 
many types and sources of happiness, available only 
through sensitive sympathy and co-operation, are closed 
to him. The broader egotist, on the contrary, because of 
his quick sympathies, may suffer all the miseries he sees 
others suffer,? but he also vicariously enjoys the happiness 
of others, and by entering into their experience may live 
an infinitely larger life than the narrow egotist ever has the 
capacity to conceive. 

We must go even farther. The limitation of the princi- 
ple of happiness necessitated by the fact that we are all 
members of society must be put positively as well as nega- 
tively. Not only am I in my own interest bound not to 
use you as a door-mat, but also positively to co-operate in 
your happiness. Without this positive qualification I may 
go my own sweet way and let you go yours. There is 
perhaps something to be said for this, in a world in which 





3In cases of hypertrophied sympathy, he suffers miseries that others, less 
sensitive than he is, do not experience, because he reads his own personality 
into their experience and vicariously suffers what he would feel were he in 
their place. 
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sO many persons are ready to mind everybody’s business 
but their own—so quick to prescribe how you shall live 
your life. Nevertheless, from a larger point of view, it 
will not do. So social is the nature of man, so much is 
happiness and even “‘self”’ expression the product of a 
social process, so much is our life widened by sympathy, 
and so happy a field for the satisfaction of gregariousness 
and workmanship do mutual aid and “‘altruistic’”’ co-opera- 
tion afford, that my life should be broadened, my self- 
expression multiplied, and my happiness increased in pro- 
portion that I not only refuse to live at your expense 
(equally refusing to let you live at mine) but that I co- 
operate with you to widen your sphere of self-expression 
and to increase your happiness. 

If only conscious individuals are to be regarded as ends, 
it is evident that no group, society, or institution, regarded 
as distinct from the several individuals who compose it, 
can be an end. Consciousness has never been observed in 
disconnection from a nervous system. No group, society, 
or institution can be an end, because it has no nervous 
system and no consciousness. Tospeak of group conscious- 
ness, social mind, and the like, or even of public opinion 
and public sentiment, is to speak in elliptical figures of 
speech. The only consciousness, mind, opinion, or senti- 
ment there is in any group is the consciousness, etc., of the 
individual members of the group. Likewise the happiness 
of the group is the happiness of its individual members. 

It should be clear from this that those who set up the 
state, the family, the race, or any process or attitude, such 
as parenthood,‘ or loyalty,®> as end are putting the cart 
before the horse—confusing means and ends. No in- 
stitution can be other than means, however much its 
devotees and beneficiaries may talk and act as if it were 
an end in itself. 

The direction in which we should hope, then, to find the 
trail to a scientific ethics would lead us through psychology 





*Cf. C. W. Saleeby, Parenthood and Race Culture, 1909. 
5 Cf. Royce’s “loyalty to loyalty,” in his Philosophy of Loyalty, 1908. 




















































404. INTERNATIONAL JOURNAL OF ETHICS. 





to a utilitarian doctrine of individualism of ends—but not, 
let us hasten to add, to an individualism of means such as 
is exemplified in our social inheritance of economic laissez 
faire from the political revolt of the eighteenth century. 


II. SOCIALISM OF MEANS. 


What now is the means through which the individual 
realizes himself, lives his life? Whence comes the oppor- 
tunity for happiness through self-expression? 

The amount of opportunity available to the individual, 
and hence the amplitude and intensity of his life, depend 
very largely upon the efficiency of the social organization 
of which he is a part. Whether we take it on the ground 
of psychology—the nature and variety of stimulation and 
outlet for self-expression,—or upon economic grounds—the 
production and distribution of the material conditions for 
variety and intensity of stimulation and response (briefly 
the material basis of culture),—the character of the indi- 
vidual’s self-expression, the degree of happiness, depends 
upon the co-operative creation of opportunity. 

It is true that an individual motivated by the narrower 
egotism, as we saw above, may take no part in this co- 
operative creative workmanship and yet be what is ordi- 
narily regarded as happy. He may take the position that 
he is not to blame for his existence, and that the world 
consequently owes him a living. In obedience to this idea 
a person may become a thief, or a profiteer, always actu- 
ated by the acquisitive motive, always scheming how he 
may get something for nothing, or an idle society woman 
without a thought as to who pays for her privileges or to 
her moral right to support in idleness. In the history of 
the race millions have done so and ‘“‘prospered.” They 
have ‘‘played the game and won,” finding joy of self-ex- 
pression in the sense of power and guile. 

But one may perhaps be permitted to aver without being 
homiletic that they have also lost. To say nothing of sym- 
pathy and vicarious experience, they have missed the joy 
of workmanship. One propensity has been atrophied in 
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the overgrowth of another. Creativeness has been sub- 
ordinated to acquisitiveness. 

Whether creativeness is ‘‘higher’” than acquisitiveness 
or not, it is more essential. For if none created, there 
would be nothing to acquire. Hence without resorting 
to ‘‘moral’’ postulates, we can easily see that a sharing in 
the co-operative productive activities of society, if not 
undertaken voluntarily by the individual, out of joy in 
work and from a sense of self-respect, will be required of 
him by other individuals in protection of their own in- 
terests. Productively we stand, acquisitively we fall. 

A very large part of the individual’s life is a vicarious 
living of the lives of others. For this reason we can rely 
to a certain extent upon sympathy for the co-operative 
creation of opportunity. But it is evident that such mo- 
tivation, in our present degree of culture, is inadequate to 
our need of social peace and co-operation. We are neither 
sensitive enough nor intelligent enough to understand the 
truth intuitively expressed by Jesus in his query, ‘‘ What 
shall a man be profited if he shall gain the whole world, and 
lose his own soul?” We are still too near our rough an- 
cestors of the German forests, still too much under the 
spell of the acquisitive individualism of Manchesterism 
and the frontier scramble for spoils. Yet there is for this 
doctrine of ‘‘super-individualism”’ a scientific foundation. 

That society is a co-operative organization for the pro- 
duction of opportunity may be a truism. It would be so 
with a race adequately rationalized and socialized, one that 
had no hold-over instincts of barbarism and had recovered 
from the laissez faire individualism of means of the eight- 
eenth and nineteenth centuries. It is noticeable that the 
nearer one gets to geographical and racial frontiers and 
perhaps also to the frontier of business, the more people 
talk of their ‘‘rights”’ and the less of their duties. Con- 
sidering the hold that narrow acquisitiveness and predatory 
greed still have on us, we will risk emphasizing what might 
otherwise be regarded as a platitude. 

While a scientific ethics would thus seem to point un- 
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mistakably to an individualism of ends, it points with equal 
sureness to a co-operation or sociality of means. Put in 
another way, individuals (society) are means in their co- 
operative power to create opportunity, but opportunity 
serves an end only for individuals. 


III. DEMOCRACY. 


If, then, we direct our attention to the fundamental ques- 
tion of ends, and say that only individuals are ends, immedi- 
ately the query arises, ‘‘ What individuals?” Democracy 
will at once answer, ‘‘ All individuals,”’ while aristocracy or 
plutocracy will forthwith object, ‘‘No, only some!” 

Here is the real test of the validity of the principle of 
individualism of ends and socialism* of means. What 
ground is there for regarding all individuals as ends, or, on 
the contrary, only some? And if all individuals are to be 
regarded as ends, are they all equal ends? 

Every individual is not only an end, because he is con- 
scious and has power of self-expression and happiness, but 
he is at the same time a means, because he can live fully 
only to the extent that he contributes his services and ¢ca- 
pacities to the general co-operative process of creating the 
opportunities under which self-expression and happiness 
are possible. The individual may be regarded as a sort 
of dynamo, in which center a multitude of lines of social 
influence, which in him are transformed into currents of 
energy and personality, and which flow out from him to the 
external world. The amount and character of his self- 
expression and happiness depend on two things, (1) the 
amount and kind of energy of which he is the locus, and 
(2) the outlet for this energy as transformed and re-co- 
ordinated by his personality. The first we may summa- 
rize under the term opportunity, the second, under service.” 





*It is needless to state that this term, as here used, in no sense is meant to 
suggest any particular type of social organization. It is used merely as a 
somewhat more euphonious term than “‘sociality,” or “‘mutualism,” to denote 
the essential fact that all means to the fulfillment of individual ends are social 
and co-operative—that society is the means. 

7 Avoiding, however, any narrow or sentimental connotations of the term. 
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But neither as ends nor as means are individuals of equal 
worth or importance. Actually and potentially, indi- 
viduals differ, both in capacity for self-expression and hap- 
piness and in their power to contribute to the co-operative 
production of opportunity. They differ actually because 
of the different opportunities for development they have 
had. They differ potentially, ‘‘naturally,” to the extent 
that their hereditary endowments differ. 

To what extent organically inherited capacity differs in 
different individuals, no one knows, and we are not likely 
soon to know, because close discrimination between the 
hereditary and the environmental factors is practically 
an impossible task. 

The dead level theory of democracy holds that indi- 
viduals are equal in native capacity and hence in “‘rights.”’ 
This theory, now held by few informed persons, practi- 
cally denies any influence to heredity, and is so contrary 
to the probabilities that it need not detain us. Polemics 
written against ‘‘democracy”’ by persons who assume that 
it means this dead level theory simply set up straw men. 

While no reasonably informed person to-day holds that 
individuals are equal by hereditary endowment, there has 
been on the other hand an immense output of unwarranted 
conclusion as to natural inequality of hereditary capacity— 
conclusions drawn from investigations which have pur- 
ported to isolate and measure hereditary capacity (mental 
as well as physical) but which in most cases can be shown 
to be oblivious of the presence of probable environmental 
influences in the creation of talents or defects taken as 
hereditary. There is much that goes for hereditary feeble- 
mindedness, for instance, that perhaps is due to poor 
nutrition and adenoids. 

Whatever may be the truth about natural inheritance, 
thus much should be clear: we cannot on scientific grounds 
condemn an individual to inferior status and deprive him 
of opportunity until he has been tried out for a time under 
opportunities equal to those granted others. Whatever 
the distribution of hereditary capacity is, opportunity 
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should be distributed to individuals in proportion to that 
capacity. Distribution of opportunity is a matter of 
economy as well as of ethics—if indeed the two be not syn- 
onymous. Opportunity should be put where it will do the 
most good. To distribute opportunity according to the 
dead level theory, as the Communists have attempted, 
would certainly fall short of ideal economy, and probably 
by quite as wide a margin as our present distribution by 
status does. 

Opportunity is restricted fundamentally by the limita- 
tion of natural resources, secondarily by our limited tech- 
nological capacity to utilize economically the resources we 
have. From whatever angle the situation is viewed, we 
need not only to distribute opportunity (and the material 
wealth and income on which it is based) economically, but 
above all to discover, develop, conserve, and utilize every 
ounce of human capacity we can—barring, of course, those 
capacities which are wasteful and destructive rather than 
serviceable.*® 

This means that those who have the greatest hereditary 
capacity should be given the best education and the great- 
est opportunity in every way to develop their talents. The 
only exception to this rule may be that as between two 
equal potential talents we may have to give preference to 
the one the services of which society stands in the most 
need at the time. 

To each individual, opportunity in proportion to his 
capacity, within the limits of the total opportunity availa- 
ble for all; and from each individual, service in proportion 
to his developed capacities. This is the criterion of funda- 
mental democracy. Democracy, instead of meaning 
equality of opportunity, means equity of opportunity, to- 
gether with service proportionate not to material reward 
but to capacity. 

Thus understood, democracy holds (1) that every indi- 
vidual is an end in himself; (2) that no individual is:to be 
regarded primarily as a means to a fulfillment of the pur- 





* Such, for instance, as Mr. Veblen sees in the modern business man. 
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poses or desires of any other individual; (3) that no class 
or group of individuals is to be regarded primarily as a 
means to the interest of another class as end; (4) that op- 
portunity, and, so far as opportunity is dependent upon 
them, material wealth and income, should be distributed 
to individuals in proportion to capacity and willingness to 
use them for the collective good; (5) that the collective 
good will be highest when opportunity, which at best is 
limited in quantity and quality, is distributed so that each 
individual is enabled to develop his potential powers and 
capacities in like proportion to the development of these 
potentialities in every other individual; (6) that the means 
to the utilization of individual happiness can be found only 
in the willing, fair-minded co-operative work of individuals 
and groups, all of whom accept and live up to the foregoing 
principles. ° 

Let us now glance at the position taken by aristocracy 
with regard to the problem of means and ends. 

Practically, the aristocracy theory takes no account of 
the distinction between hereditary and environmental 
differences, or if it does seem to do so, merely jumps to the 
conclusion that those who now enjoy the greatest oppor- 
tunities have them because they are from hereditarily 
superior stocks. 

The aristocratic theory is one of status. The privileged 
aristocrat simply assumes that he is an end and the ‘‘lower 
orders’? means. Essentially this modern master-class at- 
titude is not different from the classical Greek’s justifica- 
tion of slavery: My pursuit of happiness, self-expression, 
culture, requires leisure; if I have leisure, some one else 
must do the work; the barbarians were provided by the 
gods for that purpose. 

While the trend toward political and economic individ- 
ualism in the eighteenth century was fundamentally due to 
a widening conviction that all men are ends, the movement 





® A. B. Wolfe, ‘Some Psychological Aspects of Industrial Reconstruction.” 
Publications of the American Sociological Society. Vol. XIV, 1919, pp. 74, 
75. 
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worked itself out as a philosophy of means. In effect, to 
free society from the master-and-servant ethics, the revolu- 
tionary philosophers took the extreme position that social 
control has no other political or economic function than 
to clear the track and prevent fouling in the race of indi- 
vidual acquisitiveness. The old burden of special privi- 
lege, prescriptive rights, and restrictive regulation was so 
great that men were denied the opportunity to help them- 
selves by their own effort and initiative. The very pur- 
pose of a very large amount of this old regulation had been 
to prevent men from escaping from the quasi-servile status. 
There was thus abundant justification for the “‘system of 
natural liberty”? developed by English philosophers from 
Hobbes and Locke to Adam Smith, and in France by the 
brilliant pre-revolutionary encyclopedists and économisées. 

Thus the eighteenth century revolt was an insistence 
upon rights (natural rights) rather than functions, al- 
though at root it grew out of the desire that individuals 
should be allowed to function freely. 

While generally on the Continent, outside of France, 
the state was made the end and so much emphasis was 
placed on (authoritatively imposed and enforced) social 
co-operation that the individual was lost sight of, in Eng- 
land, France, and America the individualistic revolt was 
so complete that social co-operation was thought of only 
as a by-product of individual acquisitiveness. Distributive 
economy, the discovery and conservation of individual 
capacity and its utilization to the best social advantage, 
and the organization of social functions for the positive 
service of the people, were dismissed in pious phrases about 
the ‘“‘economic harmonies,” or, in America, smothered 
under a flood of ignorant sentiment and rant about in- 
exhaustible resources, boundless opportunity, room at the 
top, and the American citizen’s superior ability to look 
out for himself. Even the (relatively) magnificent edu- 
cational system in America was built up with primary 
reference to the needs, not of social co-operation, but of 
acquisitive self-help. 
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All this might have continued to do well enough had 
the Industrial Revolution not transformed the entire situa- 
tion, had our free land and other ‘‘boundless’”’ natural re- 
sources held out and not been appropriated to the exploi- 
tative activities of private corporations, and had we not 
grown from a handful of squabbling but industrious colo- 
nists to a population of a hundred million people. Hardly, 
in fact, had Englishmen, Frenchmen, and Americans ac- 
quired the right of individual initiative and self-help when 
changing technology and industrial organization made that 
right largely nugatory. 

Political ‘‘democracy’’ was thought of as the road to 
freedom, and adequate expression and evidence of it. 
Gradually, however, it became clear that manhood, or even 
universal, suffrage might exist contemporaneously with 
economic vassalage. The right to work, to freedom of 
contract, to acquire superior income and property, did not 
seem to have the old real content after the western world 
became thoroughly industrialized, when individual entre- 
preneurship had given way to corporate organization and 
financial control, and when the ‘‘boundless”’ resources of 
a new country had nearly all been appropriated by the 
first comers and handed down in the family. The process 
of change from ‘‘status to contract’”’ seemed somehow to 
be reversing itself. Differential status was creeping back. 
Labour began, as capital had from the start, to combine. 
Freedom of contract was no longer an unquestioned ideal. 
Discipline and class solidarity seemed necessary to the 
maintenance of any opportunity above a subsistence level. 
Trade unionism and then “‘radicalism”’ of every hue and 
color developed—all, with the exception of anarchism, call- 
ing for more co-operation and more control as the way to 
freedom and opportunity. 

Traditional American “individualism” and ‘‘democ- 
racy”’ had proved in some essential respects a failure. A 
true democracy of opportunity and an efficient organization 
of production aim not at freedom of acquisition but at a 
symmetrical, functional, freedom for all men and full serv- 
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ice from all men. A serious alteration must doubtless 
take place in the distribution of material income before we 
can approach the equity of opportunity which constitutes 
democracy, but if any one propensity is to be freed by de- 
mocracy it is the ‘‘instinct of workmanship” and not that 
of acquisition. 

There are reasons to believe that the attack on ‘“‘privi- 
lege’’ goes deeper than a contemplation of a reform of our 
social arrangements to bring about this necessary redis- 
tribution of material income. There are indications that 
the underlying urge to social reform is perhaps not so much 
to raise the dollar income for its own sake as it is to secure 
this fuller measure of freedom for the functioning of indi- 
vidual capacities now felt to be atrophied by the acquisitive 
commercialism inherited from an earlier set of conditions. 
The revolt is against the unexpected results of the indi- 
vidualistic revolution of the eighteenth century. 

It is not strange that a remarkable re-alignment of senti- 
ment has taken place. The privileged aristocrats, who in 
the eighteenth century fought economic individualism of 
means (free trade, laissez faire, etc.) and opposed the ex- 
tension of political democracy, now hold self-help and free- 
dom of contract up to the masses as the final embodiment 
of economic wisdom and social morality, and exhibit sur- 
prise when a certain portion of the masses shows a tendency 
to undervaluate the democratic machinery of politics. On 
the other hand, those who forced through the program of 
political democracy and compelled the striking off of many 
(not all) of the medieval prescriptive restrictions on self- 
help and individual energy, now turn their backs on 
individualism of means, and demand new measures of col- 
lective control, surpassing in range and complexity any- 
thing in the period prior to the Industrial Revolution. 
This new demand is made, of course, on the ground that 
changes in economic technology and financial organization 
and control have in fact rendered individualism of means— 
self-help—impossible in practice and dishonest as a theory. 
Continued attempt to keep up the fiction of self-help indi- 
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vidualism is held simply to cloud the issue in a mist of cant 
phrases and specious reasoning, and to throw industrial 
and political control into the hands of vested interests still 
dominated by the master-and-servant ethics. 

If the foregoing attempt to outline the foundations of 
an ethics, the corner stone of which is individualism of ends, 
be accepted as valid, it evidently carries some very direct 
implications as to the ethics of privilege and democracy. 
From the standpoint of economy—i.e., development, con- 
servation, and efficient utilization of human capacity— 
there can be no question that democracy as here defined, 
namely, equity of opportunity, and service according to 
developed capacity, would give us the ethical ideal of dis- 
tribution, and, supposing our rational capacity to be equal 
to the task of co-operative organization, the most pro- 
ductive society possible. 

One basic task of a scientific practical ethics lies precisely 
in finding out, as nearly as is scientifically possible, what 
the natural capacities of individuals are, and how they are 
distributed between different individuals. Toward the 
solution of this problem we have scarcely made a beginning. 
The biologists can give us little aid, for they are not able 
to experiment with human heredity, and are handicapped 
by their inability to isolate the hereditary factors from 
those due to environment. Much aid may eventually 
come from the development of the art of psychological 
tests. But care must be used not to attribute to hereditary 
talent or deficiency what may very well be due, in part at 
least, to training, education, and social stimuli in general. 
There is reason to think that in their enthusiasm over a 
new method of research many present-day psychologists 
are somewhat remiss in keeping this necessary caution in 
mind. 

For a long time to come a society which really wished 
to be fair and economical in its distribution of opportunity 
would have to proceed by a refined and orderly trial-and- 
error method. All individuals would have to be given as 
nearly equal environmental stimulus (education, etc.) as 
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possible clear through the formative years of childhood 
and adolescence. At the conclusion of such a period—or 
even earlier in cases of palpable mental deficiency or supe- 
riority—the psychological testers could be called in, voca- 
tional experts summoned for advice, and the sheep defi- 
nitely separated from the goats. 

Needless to say, it is not likely that society will soon 
adopt any such Platonic plan of procedure. Nevertheless, 
every time we enforce a compulsory education law or add 
a new scholarship in aid of ‘‘ worthy and indigent”’ students, 
or take a child away from unfit parents, we are taking a 
step along the road which led Plato to his highly demo- 
cratic suggestion that a child of ‘‘golden” constitution, 
wherever born, should have opportunities equal to the best. 

It may be objected, of course, that inasmuch as we know 
so little from actual, verifiable, scientific observation and 
measurement, as to the part played by difference in heredi- 
tary endowment, and that played by environmental stimu- 
lus, we should let things go on as they are. It may even 
be argued, with considerable show of reason, that in many 
particulars we now have a sort of inverted democracy— 
in that we give to inferior hereditary endowment opportu- 
nity that could better be devoted to individuals of dem- 
onstrated capacity. There can be little question, of course, 
that many wealthy individuals of the type who cannot or 
will not use opportunity productively owe the opportuni- 
ties now thrown away upon them to gambling luck or to 
the exercise of anti-social acquisitive talents which it would 
be undesirable to encourage. 

Nevertheless, it would probably be the consensus of 
opinion, among those most entitled by scientific research 
and observation to hold opinions on the subject, that we 
do not come now anywhere as near as we could, even with 
our present limited knowledge of human heredity and 
social psychology, to distributing opportunity to indi- 
viduals in proportion to their potential capacities. And 
whether we do or not, it is patent that the growing masses 
of radicals do not think we do. If they are wrong, the 
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only proof that will still their clamor is a prolonged experi- 
ment under conditions in which special privilege, whether 
acquired by legal inheritance or otherwise, is reduced to a 
minimum. 

A. B. WoLrFE. 


UNIVERSITY OF TEXAS. 
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ETHICS AND LAW. 
GREGORY HANKIN. 


i. 


OGICALLY, an infinite number of ethical systems is 
possible, and if we had a world of logicians, each having 
his own systems of values, we should probably be con- 
fronted with as many systems of ethics as there are indi- 
viduals. But that is not the method adopted by our world 
of oft illogical human beings. People do not walk about 
worrying whether their respective ethical systems are con- 
sistent, very few persons worry about ethics at all, and an 
insignificant number of them attempt to set up systems of 
ethics to suit themselves. Just as people react toward 
objects and posit values on them, so do they react to the 
values of those values (7.e., values of the second order) and 
perhaps of even higher orders. As a result, in each indi- 
vidual there may be said to be a disorganized bundle of 
values. The people do not find themselves in the pos- 
session of systems of ethics, but of conglomerations of 
evaluations. These evaluations may be systematized into 
a very small number of ethical systems, which is greatly 
aided by the psychology of the people making those 
evaluations. A number of psychological factors enter to 
simplify the situation; the most important of which are 
imitation, fear of social constraint and habit. To discuss 
at length the functions of these psychological processes is 
the business of the psychologist. For the sake of elucida- 
tion, however, we shall touch on them very briefly. 
Imitation plays a great part in childhood. That is the 
reason why so many people grow up with the evaluations of 
their social environment, often to a far greater extent than 
might be reasonably expected. People generally grow up 
to be of tender feelings, if such are the people about them; 
some people grow up to value highly matters pertaining to 
religion; the sons of war veterans are often chauvinistic 
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in their political opinions; many individuals grow up to 
vote for definite political parties... Imitation is most 
active in childhood, but it is by no means dormant in the 
lives of grown persons, even of people who are constantly 
engaged inthought. There seems to be an aversion against 
one’s own exclusiveness. Each person seeks to be in a 
class with others. Besides, imitation is the method of 
least resistance, by far less painful or troublesome than 
rationalization.” 

Closely allied with the factor of imitation, is the fear 
of social disapproval.* What the relation is between this 
factor and imitation, whether it is the cause of imitation 
or whether it is one of the classes of imitation, is wholly 
immaterial to our present discussion. We grow up with 
certain evaluations imposed on us. For example, we are 
compelled to learn patriotic songs, to go to church, to wear 
clothes; or if we are not actively compelled to do certain 
things, sufficient disapproval is shown us, if we do not 
comply, to make us feel uncomfortable. Thus we are 
passively compelled to be neat in appearance, to greet our 
acquaintances; boys feel they ought to play ball; girls feel 
they ought to dress well, etc. One can go ahead multiply- 
ing those instances.‘ Some will be more apparently due 
to our reaction toward social disapproval, others will be 
less so apparent, at any rate, the influence of this factor in 





1 Professor Munro of Harvard had for a number of years taken a poll of his 
classes in Government in order to ascertain what proportion of the students 
intend to affiliate with the same political party as their parents. Save for a tem- 
porary lapse during the rise of the Progressive party, the proportion has uni- 
formly proved to be 90 per cent or more. (See his The Government of the United 
States, p. 475.) 

2 Tarde bases the whole concept of “‘society’’ on the laws of repetition which 
he calls “imitation.” Under this term he includes more than is generally 
understood by it, and he attributes too much influence to it. In his Social 
Philosophy, imitation is almost a Hegelian idea through which all things de- 
velop. But whatever be the shortcomings of Tarde’s Les lois de l’ imitation, 
it can hardly be denied that imitation is a very potent factor influencing the 
evaluations in society. 

3 Tarde: Les lois de l’imitation, p. 146. 
‘ Ibid., pp. 199, 327, 336, 340. 
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making evaluations more uniform in our social groups can 
hardly be disputed. 

The last, although not the least in importance, is the 
factor of habit. Most of the evaluations we make depend 
either on our habits connected with the matter evaluated 
or on our habits of making those specific evaluations. 
These must be kept distinct, although it is often very diffi- 
cult to separate them. We value tobacco, to a certain 
degree, because we are in the habit of smoking. But often 
we are in the habit of evaluating objects, even if we have 
not acquired any habits with reference to them, which is 
often the case with our principles of patriotism, with our 
attitude toward religious matters, etc. In many cases it is 
hard to distinguish between the value posited on an object 
on account of the habits acquired in the use of that object 
and the habit of evaluating an object in a certain way. An 
example of these border-line cases is often found in the 
value we put on prayer. A person in the habit of praying 
values his relation to the Divinity; but a person may stop 
praying and still value prayer in the same manner merely 
because he is in the habit of regarding prayer as valuable; 
also, a person may continue to pray and value this prayer 
simply because he always did value it. Most of the cases, 
however, present little difficulty. Once we have made 
certain evaluations, we continue to repeat them until some- 
thing compels us to make a change. Sometimes a trivial 
matter is sufficient to cause that change, at other times 
changes in our evaluations are accompanied by catastro- 
phies shattering our lives; sometimes the changes occur 
through our affective processes; at other times through the 
cognitive processes,—the person learns more, thinks differ- 
ently and therefore evaluates differently; generally it comes 
through a complicated mixture of all psychological proc- 
esses. 

The fact, relevant to our considerations, is that, al- 
though the evaluations among the people are not systema- 
tized, should the task of their systematization be under- 
taken, we should expect to find a comparatively very small 
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number of ethical systems, and among these very few 
having a sufficiently large number of adherents to arrest 
our attention. All these systems of ethics enter into the 
formation of an average system for the life of the com- 
munity. 


II. 


By the formation of an average system of ethics is not 
meant a group of ideals for the community as a whole to 
pray for, in other words, a religion. It means a system of 
evaluations for the people to act upon in daily life. Sucha 
notion may be an innovation. If so, it is only because the 
writers on ethics and political science generally differ- 
entiate between morals and dynamic society to a far 
greater extent than is necessary; they stop in that differen- 
tiation only in so far as the ethicist recognizes, if he does, the 
need of law and order, while the jurist and political scien- 
tist recognize the force of ideals in society. The reason 
for the divorce between ethics on the one hand and po- 
litical and juridical science on the other, may be traced to 
a generally accepted claim for a one prevailing system of 
ethics. Somehow people have already learned to recog- 
nize the possibility of many different, equally valid systems 
of law and politics, but they have not yet recognized the 
many systems of ethics. A system of ethics appears to be 
regarded by them as a set of eternal principles of right- 
eousness, beside which all other systems of human conduct 
must roll in dust. Evidently with such a view of ethics 
there must exist such a division between law and morals. 

It is the purpose of this discussion to point out that 
logically this division between law and ethics does not 
hold. But before proceeding with the analysis of the dis- 
tinctions set up between ethics and law, it is highly neces- 
sary to make clear what is meant by a system of law. The 
words ‘‘systems of law” and ‘‘systems of politics,’”’ just as 
the words ‘‘systems of ethics,’’ are employed here in a very 
limited and technical, mathematical, sense. By a system 
of ethics is meant an infinite number of principles of evalua- 
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tions of values, reducible to a finite set of consistent propo- 
sitions, called the postulates of that system. In law we 
often have to distinguish between principles, standards, 
rules and conceptions.’ In primitive law, says Pound, we 
find only rules,*—provisions of law applicable to a set of 
specific cases. For example, ‘‘if any one demand justice 
before a shire man or other judge and cannot obtain it and 
a man will not give him pledge, let him make bot with 
thirty shillings and within seven days do him justice,’’? 
or, ‘if a man destroy the eye of another man, they shall 
destroy his eye,’’* or, ‘‘a wife, a son, a slave, a pupil, and 
a (younger) brother of the full blood, who have committed 
faults, may be beaten with a rope or a split bamboo.’’® 
As will be readily noticed, the rules are evaluations of 
things or events, and we shall call these evaluations of the 
first order. The rules of the modern law are also evalua- 
tions of the first order, but differ from the foregoing 
evaluations in that in most cases !° they embrace tremen- 
dous classes of values. For example, ‘estates in land may 
be conveyed only by deed executed and delivered,’ ‘‘he 
who acts through another, acts through himself,” ‘a 
common carrier is bound to render reasonable service with 
reasonable facilities.’ '' The ancient legal rules have one 
common characteristic: their specificity insures certainty. 
In modern law, this specificity has to give way to the 
practicability of the law. That is to say, the conditions 
of our society are so complex and so manifold, that law 
would become too unwieldy, if the original form were re- 





5 Pound: Juristic Science and Law. 31 Harv. Law Rev. i947, 1060 ff. Also, 
Pound’s Address before the American Bar Ass’n, Sept., 1919. 

6 The Dooms of King Edward (901-924); Dooms of King Ethelstan; Dooms 
of Ine; of Cnut; of Alfred; of Edmund; Salic Law; Laws of Howel the Good; 
Code of Hammurabi; etc. Interesting portions of these are quoted in Pound’s 
Readings in Jurisprudence (not published). 

7 Dooms of King Ine, 8. 

8 Code of Hammurabi, Sect. 196. 

® Laws of Manu, VIII, 299. 

10But some of the evaluations in modern law have a primitive character, 
e.g., the Tariffs of Compensation in the Workman Compensation Acts. 

11 Pound: Address before the American Bar Ass’n, 1919, p. 456. 
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tained. Throughout the development of law various 
methods were employed to make law certain and at the 
same time more general than the primitive law. During 
the period of the strict law, formalism, rigidity, individu- 
alism and indifference to moral principles helped the situa- 
tion for some time, but soon became inadequate. In 
modern law this certainty is supplied by the ‘‘standards”’ 
and ‘‘concepticns” of law. The conceptions, as Pound 
indicates, set the materials of law in order. Generally 
they take the form of definition in law, as e.g., sale, bail- 
ment, contract, etc. The standards are the definitions of 
the qualities of conduct. Here belong ‘‘the standard of due 
care under the circumstances’, the “standard of reasonable 
service in the law of public utilities,’ the ‘‘standard of con- 
duct of a fiduciary in equity,” the ‘‘standard of reasonableness 
in the law as to restraint of trade,’ the ‘‘standard of due proc- 
ess of law,” etc.'"2 The conceptions, standards and rules to- 
gether yield the evaluations of the first order contained in 
law. These are sufficient for the practice of law and the 
administration of justice, 7.e., for law as a practical agency. 

The development of the science of law, however, depends 
largely on the principles of law. ‘‘These are the general 
premises for judicial and juristic reasoning to which we 
turn to supply new rules, to interpret old rules, to meet 
new situations, to measure the scope and application of 
our rules and standards and reconcile them when they 
conflict.” '* These principles are not given direct applica- 
tion, but are indirectly applied through the rules. They 
are evaluations of rules, are therefore evaluations of the 
second order, and each evaluation of the second order im- 
plies a number of evaluations of the first order. Thus, the 
principle that ‘‘no man should enrich himself unjustly at 
the expense of another” implies, among others, the rules 
as to quasi-contracts; the principle that ‘“‘liability is a 
corollary of fault,’’ implies the many rules of torts; and so 
the principle that every law must be applicable to the 





2 From notes on Pound’s lectures in Jurisprudence. 
13 Pound: Op. cit., p. 455. 
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wants and the institutions of the people.“ A set of consist- 
ent principles, subsuming a sufficient number of rules, 
standards and conceptions of a given body of law, may be 
termed, a ‘‘system of law.” Strictly speaking, we have 
no systems of law, for law has not developed entirely as a 
science. To a great extent it has developed as the art of 
settling disputes in accordance with certain rules. This 
function of law is not to be belittled. The great need for 
the study of the problems of law in ‘‘terms of social engi- 
neering”’ has been established beyond dispute by eminent 
jurists like Rudolf v. Jehring and Roscoe Pound. But we 
must not forget that this inductive method of law must be 
at least supplemented by the deductive method, the search 
for legal principles to make law a science. A system of 
law for the present is therefore to be treated as an ideal in 
law, just as a system of ethics is an ideal in the field of 
morals. But the fact that we have not those principles 
printed in books, or the fact that it might be very difficult 
to find principles when we seek to establish them will not 
prevent us from making certain deductions concerning 
them, as if we had them before us, just as we do in the 
physical sciences which are not yet mathematically sys- 
tematized. One of the generalizations that can be made 
is that all the rules of law are subsumed under some 
principles which are evaluations of values and as such be- 
long to the province of ethics. 

Now that we have defined some of our terms, let us ex- 
amine the differences set up between morals and law, and 
see whether these differences are genuine. 

‘‘Law is always capable of being digested into rules or 
logical propositions, morality never,’’ says Amos.'* Prob- 
ably Amos himself would modify the position that no 
moral judgments can be digested into rules and proposi- 
tions, and therefore we shall turn to the question whether 
that can be true of some moral systems. Here we must 
admit that there may be moral principles whose life is 





14 Wagner v. Bissell. 3 Ia. Reports, 396. 
18 Amos: Science of Law, Ch. ILI. 
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threatened by logical analysis, for example: ‘‘one must 
feel the good and fear the wrath of the Lord” (although 
it is really debatable whether even these propositions may 
not be stated in a logical form). If these propositions do 
not stand the test of consistency, then they can never 
become parts of systems of ethics. They may be helpful in 
keeping some persons out of mischief, but they have no 
place in our discussion. Applied to moral principles in 
general, the statement has a more direct bearing not on the 
moral principles themselves, but on the psychological re- 
actions of individuals toward those principles. In that 
case we should also find analogous reactions toward the 
legal principles which Amos does recognize within the 
scope of logic. But whether there are such reactions or 
not, they do not affect the principles of any given system 
of ethics, just as they do not affect the principles of law. 
Closely allied to the argument reflecting the relation be- 
tween ethics and logic is an argument proposed by Pound " 
that, in counterdistinction to ethics, ‘developed law is and 
must be scientific.”” That developed law is always scien- 
tific, would perhaps be allowing the legal systems too much 
credit, unless we regard it as an analytic proposition, 7.e., 
cannot be developed unless it is scientific. That the de- 
velopment of law must be scientific is true, because other- 
wise law would be inadequate in making its evaluations. 
The need for scientific principles in law is felt more and 
more as we attempt to apply law to the ever growing com- 
plexity of our lives. The great task of the science of law 
is the constant simplification of applicable principles in 
this very midst of growing complexity. The need, how- 
ever, is no less present in the science of ethics, although, 
perhaps, it has not been felt as keenly by the philosophers 
as it has been felt by the lawyers in their respective fields of 
practice, because the consequences of ethical judgments 
are not immediately affective as the legal judgments are. 
Pound further maintains that while moral principles 





16 Lectures on Jurisprudence. 
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must be applied with reference to circumstances and in- 
dividuals, legal principles are typically of general and 
absolute nature. We must note that moral principles are 
principles of evaluation of values, hence in application must 
be general. No moral principle embraces so many qualifi- 
cations, as to put each individual into a unique class. It 
is not that such a state of affairs is undesirable, it is that it 
is impossible for us, with limited capacities, to cover in one 
judgment all the numerous factors present in our social 
or individual, physical or mental, ete., lives. Thus we are 
compelled to isolate a few factors and base our evaluations 
upon them; irrespective of all the other factors actually 
present. In other words, we have general principles, each 
applicable to a class of individuals or circumstances. Is 
the situation different in law? Here, too, each legal 
principle is applicable to a class of individuals found in, or 
entering into, certain circumstances. Whether the classes 
handled by law are really greater than those handled by 
the science of ethics is a very debatable and, at the same 
time, a very fruitless question. Besides, should we main- 
tain the opposite extreme, that law cannot be administered 
with reference to circumstances and persons, how are we 
to regard such movements in legal science as the individu- 
alization of punishment, the introduction of juvenile 
courts, ete? Too minute a classification in law will un- 
doubtedly render the legal systems too unwieldy, just as 
it would be the case in any system of ethics. 

Pollock rightly points out that any legal system treats 
as indifferent certain moral principles, and upholds others. 
This, however, does not necessarily differentiate law from 
ethics. All it illustrates is that the legal systems and the 
other moral systems are by no means mutually inclusive, 
nor mutually exclusive. There is indeed a great field be- 
longing to both of them. What this field consists of will 
become apparent when we shall have devoted due attention 
to some other arguments for the separation of law from 
ethics. 

It is also argued that since resistance to law may be 
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moral, but cannot be legal, law and ethics are distinct. 
This would be true if there were but one system of morals 
and one system of law. But the existence of many sys- 
tems of law is beyond dispute, and what is legal in one of 
those systems may be either legal or illegal in the other 
systems. Nor is there any reason for supposing that there 
is but one system of morals, and therefore what may be 
moral in one system may be non-moral, or even immoral 
in some other system. As between the systems of morals 
and systems of law, whatever may be moral in any given 
system of ethics, may or may not be legal in any given 
system of law; and vice versa, whatever may be legal in 
any given system of law, may be moral, non-moral or 
immoral in any given system of ethics. 

Another distinction set up by Amos is based on esthetic 
grounds. He finds that ‘‘the region of law is infinitely poor 
when contrasted” with the regions of morality.'7 Amos 
recognizes that there are different systems of morality,'* 
but unfortunately he recognizes only those systems which 
have already gained recognition, systems that have forced 
their entrance into the realms of immortality through the 
art of printing. But what of the morals maintained by the 
millions who wield no power with the pen, how about the 
morals maintained by those who are totally uneducated? 
Surely, Amos will not insist that their systems of ethics are 
richer and broader in substance than the systems of law. 
And even if we limit ourselves to the developed systems of 
ethics, it is hardly fair to say that the systems of law are so 
poor as not to deserve a place among them. A critical 
student of law will certainly recognize that law intention- 
ally disregards many evaluations it might make, but the 
same will the student of ethics find in the various systems 
of morals. Taking the problems as they present them- 
selves, the student of law will often develop distinctions 
hardly dreamt of by the student of morals who regards the 
problems of law as extraneous to his field. The same will 





17 Amos: Science of Law, Ch. II. 
18 Jbid., p. 32 (Sec. Ed.). 
Vol. XXXIII—No. 4. 
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be true with the moral problems raised by the student of 
ethics,—he will find distinctions unnoticed by the student 
of law. 

Another objection, often raised against the so-called 
confusion between law and morals, is that the former does 
<not ‘“‘aim at perfecting the individual character of man, 
but at regulating the relations of citizens to the common- 
wealth.” 1° It is indeed questionable whether every 
system of ethics aims directly, and not merely indirectly, 
to perfect the individual. There is a class of ethical 
systems, regarding self-realization as the summum bonum; 
on the other hand, every system of ethics may be inter- 
preted as indirectly striving to perfect the individual. As 
Sir Frederick Pollock himself points out, there are also 
many instances in law tending to perfect the individual. 
Besides those indicated by him, there are many such other 
instances of attempts at perfection, as e.g., legislation con- 
cerning education, concerning gambling, spiteful acts, sex 
morality, etc. This is by no means a defense for the view 
that law, in order to be a system of morals, must aim to 
perfect the individual; but that law does perfect the 
individual in accordance with its standards, although this 
quality is by no means necessary for law or for a system of 
ethics. 
= It is often argued that law relates only to external 
conduct.?° This, although generally accepted, is not quite 
so. Laws may not make direct provisions against thoughts 
or feelings which tend to subvert the social order. Yet by 
implication law does take cognizance of inner conduct. 
For example, the law differentiates between murder and 
homicide. The law also makes other distinctions between 
subjective intents of one sort and of another sort, e.g., it 
recognizes the relinquishment of a bona fide claim to be 
good consideration for a contract to forbear suit, some 
systems of law recognize the subjective test of contracts, 
etc. It is often the policy of the law to express only what is 





19 Pollock: First Book of Jurisprudence, Part I, Ch. II. 
20 Gareis: Science of Law, Sect. 6. 
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capable of direct enforcement, but it does not mean that 
it has no view as to the inclinations, feelings and ideas of 
the people under its jurisdiction. In fact, legal institu- 
tions regulate the social institutions in such a way as to 
induce the individuals and groups to have definite kinds of 
thoughts, feelings, etc. To many subjective activities of 
the individuals or groups just as to many of their external 
activities, the law remains neutral. But so does any 
moral system. It is interesting to note that, although the 
ethics of Socrates clearly stated that knowledge is virtue, 
and that ignorance is vice, most ethical systems within the 
past few hundred years have remained neutral to the values 
of intellectual efficiency. So also modern systems of 
ethics remain neutral to the values of physical efficiency. 
Such was not the case with the Spartans who regarded 
bodily strength as more important than life itself. In 
fact, there is no reason why any moral system must deal 
with the internal activities of the individuals, it can limit 
its evaluations to their external life either entirely or in 
part, or it can concern itself with values without reference 
to conduct internal or external. 

A similar argument for the separation of ethics from 
legislation is proposed by Bentham. He regards law and 
ethics as concentric, the scope of ethics including the 
field covered by legislation. This notion, though very 
persuasive, is hardly accurate. He points to the many 
principles which are concerned with the subjective element 
of life and have only an insufficiently clear counterpart in 
objective life. These Bentham puts into the field of 
ethics, but outside of the field of law. In other words, the 
systems of law are neutral to those principles, that is, the 
systems are incomplete, they are excluded from the class 
of ethics. The question is, can there be no system of 
ethics which is incomplete? If not, then Bentham’s own 
system of morality cannot be called ‘‘ethics.”” Nor can 
any of those systems we defined as ethical systems be 
actual systems, since they are all incomplete. The an- 
swer to this depends largely on a matter of definition. 
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And it is not illogical to maintain that there can be no 
system of ethics, unless it is complete. For the sake of 
expediency, however, it is better to recognize as systems 
of ethics those which might be complete, even if they are 
not or will never become complete. If we adopt the op- 
posite view, then we have no systems of ethics at all. 
With this view, we should have within the universe of moral 
systems, many such systems, some of which will be the 
legal systems. 

._ A further distinction is suggested by the statement that 
law does not necessarily approve what it does not condemn. 
The classes of cases where the law condemns, may be 
divided into cases where the law condemns and enforces 
that condemnation and cases where the law condemns, but 
does not enforce the condemnation. The latter class of 
cases is usually present where there is a conflict of legal 
rules or principles. For example, law condemns murder, 
but the law will not convict when the accused has killed 
in self defense. But sometimes the law will condemn and 
not enforce the condemnation, even if it does not appear as 
an exception to the general rule which is enforced. This 
is another indication of the incompleteness of the legal 
systems, and the limitations of legal action *! will probably 
keep law forever in its incomplete form. On the other 
hand, the classes of cases where the law approves is also 
divided into things which the law encourages, e.g., educa- 
tion of children, growth of forests, the building of good 
roads, etc., and things to which the law is indifferent, 7.e., 
where the law is again incomplete. The same situation 
prevails in the province of ethics. The two classes of 
condemnation are merged into one, because an ordinary 
system of ethics does not have the problem of enforcement. 
Take any system of ethics, try to enforce it, and that class 
of cases will immediately arise. Yet, even so, not all 
things which a system of ethics condemns are necessarily 
approved by it, unless that system of ethics is complete, 
and that is a compliment that can hardly be paid to any 


Pound: Limitation of Legal Action. International Journal of Ethics, 1918. 
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system of ethics that has ever been constructed from the 
beginning of the age of learning to the present day, and 
there are no indications that such a system will be proposed 
in the near future. At any rate, if it comes to a question 
of choice between a complete and very complicated system 
on the one hand, and an incomplete but simple system on 
the other, there is no doubt we might choose the latter. 
Since the systems of ethics are not complete, every system 
has within its scope many principles of evaluations toward 
which it is indifferent, in other words, no system of ethics 
necessarily approves where it does not condemn. 

Bentham objects to the confusion between law and 
morals, because laws are enforced, and the use of force is 
itself an evil.2? It is true that some legislation, as Bentham 
points out, is penal, and that law establishes itself largely 
through the use of force. Yet it is questionable whether 
moral principles may not be enforced, and it is most doubt- 
ful that the enforcement of certain principles is necessarily 
an evil, or an evil greater than the good attalned. It may 
be so in Bentham’s system of ethics, provided he also 
maintains that the use of force is the greatest of evils. 
But it cannot be expected that every system of ethics main- 
tain such a position. 

Korkunov * distinguishes between technical and ethical, 
norms, which on the whole correspond to our distinction be- 
tween the evaluations of the first and those of the second 
orders.* The difference between the point of view of this 
discussion and that of Korkunov begins at the obvious 
point. He maintains that ethical norms are characterized 
by unity, and ‘‘are necessarily the same for all the mani- 
festations of human activity, for all circumstances of life.’’ ** 
Essentially that is true, but only with reference to the par- 
ticular system of ethics to which these norms belong. Outside 





2 Principles of Legislation, Ch. XII. 

% Theory of Law, Bk. I, Ch. I, Sect. 5-7. 

*% Theory of Law, p. 42. 

%* Compare this with Pound’s view that moral principles must be applied 
with reference to circumstances and individuals. 
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of its system any ethical norm may or may not apply in the 
same manner. 

With this distinction between the technical and ethical 
norms, Korkunov arrives at the correct conclusion that law 
consists of ethical norms.?* Yet he would not regard law 
as one of the ethical systems. The reason Korkunov 
proposes for the distinction is that ethical systems are 
individualistic in the sense that they determine the series 
of values in the life of the individual, incidentally taking 
into consideration that he is a member of society and that 
he has certain interests conflicting among themselves and 
with the interests of others, while systems of law are not 
so individualistic. Korkunov adds that ‘‘the moral crite- 
rion cannot give such an indication as to settle the conflict.” 
In practical life this is of course so, 7.e., the moral criterion 
is not sufficient to settle disputes and that is due to the fact 
that we have a multiplicity of ethical systems in operation. 
Then arises another system which is accepted as a criterion, 
this is the legal system. Like every moral system, law 
limits the individual’s conflicting interests and at the same 
time limits all other interests arising contrary to it. And 
so when Korkunov distinguishes law from morals by say- 
ing that ‘‘law is the delimitation of the interests of different 
persons,” he is in effect saying, that law shares in this 
quality with all other systems of ethics. The difference is 
that while the delimitations exercised by other systems are 
rarely effective, the delimitations exercised by the legal 
systems are very often effective. 


III. 


Many other arguments have been proposed for the dis- 
tinction between ethics and law, but they can be met in 
the same manner in which the foregoing arguments were 
answered. They are all subject to the criticism that they 
assume ‘‘one and only one system of ethics.’”’ Then, 
finding that the system of law does not wholly fit into that 





% By legal norms, Korkunov seems to mean only the principles of law. The 
legal rules can just as well be treated as technical norms. 
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system of ethics, it is straightway excluded. But without 
this assumption of a unique system of ethics, there is no 
reason why we should not take sides with the school of 
natural law, including law among the systems of morals.?7 
Yet we cannot wholly agree with the proponents of natural 
law for the same reason: there the pendulum of juristic 
thought had swung into the opposite extreme, that of 
identifying law and ethics, as one and only one system.?® 

Law was regarded as a part of ethics by the Roman 
pretors. Thus in the Digest (XX, 6, 13, pr.) we find the 
following provision: ‘‘Even a slave may be under a natural 
obligation; consequently, if anyone should pay a debt on 
a slave’s account, or a slave himself should pay for being 
manumitted . . . there will be no right of action 
for return of the money out of the peculium 2° of which he 
has the free management, and for this reason any surety 
who has been accepted for the slave will be held liable, and 
a pledge given in his behalf will be retained; moreover, if 
the slave, having management of his peculium, should give 
something by way of pledge for his debt, he must be al- 
lowed an utilis actio to redeem.” *° Again, ‘‘if a slave- 
owner owed money to his slave and paid it to him after his 
manumission, he cannot sue for the return of it, even 
though he paid under the impression that he was liable in 
some action to compel him to do so, as he paid in recogni- 
tion of an obligation good in natural law.” *! Thus if the 
Roman law did not provide a remedy where the pretor 
thought a remedy ought to be had, or, if the law allowed a 
remedy where the pretor thought a natural law would be 
violated, the pretor adjudicated in accordance with his 
own system of morals as far as was practicable. 

The same was true of the English Chancellors. The 





27 Lorimer: Institutes of Law (second edition), p. 353-367. 

28 Holmes: Natural Law, Harvard Law Rev., Vol. 32, p. 40 ff. 

29 Property allowed to the slave for use and management. Legally it is the 
master’s, but in payment of a natural obligation he cannot recover it. (Pound’s 
lectures in Jurisprudence.) 

30 Similar statements are found in the Digest, XII, 6, 38, 2; IV, 5, 2, 2. 
31 Jbid., XII, 6, 64. 
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Chancellor was originally a clergyman and the keeper of 
the King’s conscience. The King administered justice 
through the courts in accordance with definite rules. But 
while the courts of law insisted that the system of common 
law was always complete and will allow justice to prevail 
in every dispute that may ever arise, the King’s conscience 
would not allow some persons to take advantage of their 
legal rights, if that be contrary to the law of God. And 
since the Chancellor was both a clergyman and the keeper 
of the King’s conscience, he evidently knew what the law 
of God was and how the law of the King might be made 
correlative to it. Any person disregarding the order of the 
Lord Chancellor was a sinner and was therefore to be 
sentenced to Hell, but as Hell was out of the reach of the 
Lord Chancellor, he was sent to the place resembling it 
most, namely the prison. Such is the humorous side of 
this question. In reality, the Chancellor’s decisions were 
a recognition of the incompleteness of the English law, and 
the whole question of the King’s conscience and the law 
of God was a dogmatic fiction that yielded in time an 
elaborate system of equity. In the meantime, the English 
Chancellors imposed on the people their own systems of 
morals. Actually imposed, because the Chancellor was 
never content with merely issuing an order to one of his 
officers to obtain from the defendant the value of the judg- 
ment, but proceeded to enforce specific obedience on the part 
of the defendant either by religious or civil punishment. 
In the seventeenth and eighteenth centuries, the schools 
of natural law made another attempt to make law a part of 
ethics,** but they too could not accomplish much, for the 
simple reason that each one considered his moral system 
to be the right one. And so strong was the conviction of 
the pretors, chancellors and seventeenth and eighteenth 
century jurists that their system of righteousness was the 





32 In England the latest attempt was made at the beginning of the nineteenth 
century by Lord Mansfield who maintained that a moral obligation is sufficient 
consideration for a subsequent promise. The doctrine was abandoned at the 
beginning of the second quarter of the nineteenth century. 
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only one possible, that in each of those cases a reaction had 
to set in, and law was declared as separate and distinct 
from the province of ethics. Actually the reason was that 
the morals of the judges were not always the morals of the 
community where the law was applied. Then the jurists 
separated their field of activity from the ideals of the 
philosophers and devoted themselves to making law more 
applicable to the state of affairs in society. 

But that did not alter the characteristics of the science 
as a system of evaluations of values, it still remains a system 
of ethics. The question is whose system of ethics it is to 
represent. Theoretically law may represent a system of 
morals imposed on a community by a philosopher,—for 
example, Plato’s Republic; it may represent the will of the 
absolute sovereign, as proposed by Hobbes. Practically, 
the system of law always represents a compromise between 
the ethical systems of the ruler and the ruled. This is the 
foundation of the principle that law must be applicable to 
the wants and institutions of the people. The wants are 
the dynamic evaluations of society, and the institutions 
are the stabilized evaluations which are the resultants of 
the conflicting evaluations of the immediate past. Hence 
any ethical system imposed upon all people would prove 
ineffective, unless it soon became a sufficient compromise of 
the ethical systems in the community. By ethical sys- 
tems in this connection, we mean not only those systema- 
tized or admitted in discussion, but also those values acted 
upon by the people in the community, which (values) 
might be organized. It is therefore quite evident that the 
greater the deviation of the system of law from the ethical 
systems entertained by the members upon whom it is im- 
posed, the greater will be the difficulty in the application of 
law for the maintenance of justice and peace. The least 
amount of friction is to be expected where the system of 
law represents the average of the ethical systems in the 
community. Since law seeks to maintain peace at the 
smallest cost to the people, and with the view that com- 
munity life may be maintained at the smallest cost, it must 
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necessarily assume the form of the average workable 
ethical system in the community. 

This is by no means contrary to the actual development 
of law. In Anglo-American law this is more apparent than 
in the other systems. Thus to determine whether a person 
is negligent, the question is raised as to what an ordinary 
prudent man (meaning an average man) would do under 
the circumstances. To determine the meaning of an 
alleged libel, it is asked how an average man would under- 
stand it. When words are used in the making of a con- 
tract, not the exact grammatical meaning is taken, but 
what an ordinary person means when he speaks those 
words under those circumstances. Almost every legal 
standard refers to the position of an ordinary man under 
the circumstances. The juries are picked as average men 
to insure the application of those standards. ‘‘ People 
must not be wiser than the experience of mankind,’’ says 
Lord Justice Bowen.** This statement is to be interpreted 
to mean that it is dangerous for one to be wiser than the 
average man, and there is a great deal of truth init. This 
is not meant to discourage men from being wise. Quite 
the contrary, by encouraging men to be wise, the average 
is thereby raised. It is meant to point out a naked truth 
that the legal system is made to suit best the average man, 
and anybody deviating from his standard is liable to suffer. 
The same therefore holds with the man who is not as wise 
as the average. It may be hard on the men at both ex- 
tremes. Yet, let us suppose that law is made to suit the 
wise man rather than the average man. Then both the 
average and the subaverage men would have to suffer. 
We cannot afford to make the average man suffer, there 
are altogether too many in his class, hence the law must 
secure his interests or the legal system will not work. 

In Roman law and under the Civil Codes, this reference 
to the average man is not as explicit, but it exists there 





33 Filburn v. People’s Palace and Aquarium Co., Ltd., 25 Q. B. D., 258. 
This statement is a paraphrase of Coke’s maxim: “‘Neminem oportet esse 
sapientiorem legibus,”’ 
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implicitly. Even where there are such distinctions as be- 
tween culpa levis and culpa lata, between actio bonae fidei 
and an ordinary actio, the actual reference is to the average 
under the circumstances. The systems of law could not 
operate smoothly, unless it did take cognizance of the 
average man ruled by the laws. 

The task of the legislator is to determine the evaluations 
in society. Since those evaluations are constantly chang- 
ing, and laws are meant to be more or less permanent, 
legislation must concern itself not merely with the stabi- 
lized values of society, 7.e., the institutions, but also with 
the tendencies of the dynamic evaluations of the people. 
A fair compromise of these would be the nearest approach 
to what is generally known as ‘‘the will of the people.” 
The function of the judge is, from one point of view, differ- 
ent only in degree: he determines what that average evalua- 
tion is in a given case in so far as that evaluation can be 
made consistent with all the other evaluations in the system. 
In spite of all that has been said and written against the 
importance of logic in law, this consistency determines the 
extent to which the law is a guarantee for future action. 
In other words, the work of the jurist is to systematize 
these averaged evaluations, so that the law may represent 
the average workable ethical system in the given community. 


GREGORY HANKIN. 


GEORGE WASHINGTON UNIVERSITY. 
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Tue TuHerory or Eruics. By Arthur Kenyon Rogers. New 
York: The Macmillan Company, 1922. Pp. 197. 


This is a notable attempt to construct a thorough-going empiri- 
cal or naturalistic ethics, based in the “constitution of human 
nature.’’ While the book is essentially a unit, the first half con- 
tains the main structure of the theory; the second is more practi- 
cal, and presents in broad outline the principles of selection in the 
pursuit of a good life. The latter part of the book must be passed 
over entirely in this review, except to say that the whole discussion 
is richly illuminating and stimulating, without a page that is dull 
or commonplace, and that it is genuinely based on the theoretical 
part—which is too seldom the case with our “applied ethics.” 
In the more theoretical part the principal contributions are the 
conceptions of value and of duty. A bare summary only can be 
given here, without attempting to do justice to the acute and 
many-sided analysis. 

Human nature is first of all impulsive. ‘Life means doing 
things that we find interesting and important.’’ These impulses 
are rooted in the instinctive nature as an ultimate biological fact, 
though out of them grow innumerable specific interests of every 
sort. While the attainment of these impulsive efforts normally 
gives satisfaction, the feeling of pleasure is very seldom—indeed 
never originally—before the mind, but rather the action to be 
performed or the end tc be accomplished. 

But human nature is not merely impulsive; it is also reflective. 
Reason is not indeed independent source for the ends and raw 
materials of conduct, but is the power to anticipate the course of 
impulses, to integrate and organize them, and to relate temporary 
to permanent interests. Impulses do not simply lie alongside one 
another in our make-up, but are subject to comparison and pref- 
erence, and to adjustment when they conflict. Reflection there- 
fore makes possible, by its correction of partial views, an ideal 
unity of impulses and a satisfaction ‘‘on the whole.” 

Now it is in the “‘reflective situation” that the author locates 
the appreciation of value, which he identifies with “approval,’’ or 
the ‘‘assigning of goodness.’”’ Approval then is a judgment, not 
an immediate impulsive attitude, but it is a judgment which car- 
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ries a special feeling quality of its own. A thing has value not 
because it is itself an object of desire, but only if, when it is 
thought about as an object of desire, the thought gives pleasure. 
But the content of the judgment of approval also involves pleas- 
ure. To be approved an object must have a satisfying character. 
This does not mean that the idea of pleasure must be present as 
the motive of impulse—hedonism is emphatically repudiated— 
or even that it is always consciously presented in the judgment of 
approval, which ordinarily takes account only of the “concrete”’ 
activities and results of impulse; but rather that the approval, if 
it is critically tested, can justify itself only by pointing to satis- 
faction. Moreover, pleasure is not psychologically the basis of 
impulse; our impulses are rooted in our native constitution, and 
pleasure has the biological function of furthering them. But in- 
tellectually we use satisfaction as the sign that they are being 
furthered, and therefore as the critical test of approval. 

Nor are all impulses approved. Reflection tends to ‘‘spread”’ 
from one to others, and to bring them into larger wholes; it may 
happen therefore that a thing which is pleasant in itself may be 
thought of in a larger situation which makes the thought of it 
repulsive. This gives a tool for the rational integration of life, 
and for the coercing of temporary or conflicting impulses. The 
good comes to be thought of as a life which is satisfactory as a 
whole, an ordered system of values. 

It is here that the doctrine of duty finds its place. The author 
acknowledges the empirical difference between balance of desire 
and sense of obligation, and undertakes to account for the latter 
in terms of impulse and experience. He accepts so far as it goes 
the ‘‘custom”’ theory of the origin of conscience, that it is a ha- 
bitual and subconscious attitude due to social pressure and opin- 
ion. But this is insufficient, because such a sanction disintegrates 
under criticism—it cannot stand up when “‘found out’’—whereas 
the real sense of moral obligation deepens with increased reflection 
and sensitiveness to values. The author derives it from the feel- 
ing of repression when something is desired and at the same time 
disliked. Emotional repugnance against something which we 
actively crave—which as immediate impulse attracts us, but in 
its broader setting is repulsive—gives the moral feeling of ‘‘ ought 
not,” and this emotional coloring then extends by comparison to 
its positive alternatives as the ‘‘ought.” There are several 
sources of this moral repulsion, among them the esthetic feeling 
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for the ugly, moral indignation, self-respect, and dislike of the 
trivial or “unreal.’’ This last is subjected to a thorough and in- 
teresting analysis which we cannot follow here. But even this 
bare summary may serve to suggest the general method. The 
author believes that a sense of obligation thus rooted may be sub- 
jected to reflective criticism without moral loss, and that it is so 
well based in human nature and in the world we act in that it can 
fairly be called objective. 

This work will probably call out a good deal of discussion. 
There is space here only for the mention of some possible criti- 
cisms. The reviewer agrees heartily in the demand for an em- 
pirical basis of ethics, but it seems to him that this attempt shows 
some serious defects. (1) There is insufficient analysis of the re- 
flective situation, its origins, its technique, and its transforming 
effect upon impulses. (2) There is no adequate account of how 
“‘native impulses” give rise to the rich variety of actual acquired 
interests. The biological basis is stressed at the expense of the 
psychological outcome. (3) While all reflection is of course af- 
fectively colored by the content of interests to which it relates, 
it is difficult to see why the judgment of approval is unique in 
carrying feeling tone. There may be every degree of so- 
phistication in reflection about ends; but why should approval 
be secondary in any other sense than all thinking? (4) In the 
early part of the book the author speaks constantly of “objects” 
of desire and approval; later he uses a vocabulary of ac- 
tivities and results. If the book were rewritten in the later 
terms it would be clearer, and might be more consonant with 
a doctrine of ‘‘interests’’ which the author at the beginning re- 
jects, but which might well have strengthened his own essential 
position. (5) The social interests are too much left out of account. 
The author is entirely right, it is true, in requiring an individual- 
istic basis of ethics; a good life is always someone’s life. But 
the social interests within the personal life are far more significant 
and constitutive than he allows. (6) A fuller analysis of them 
would modify considerably the conceptions both of approval 
and of duty. Particularly in the case of duty some transition 
must be traced from the customary origin of oughtness—which 
will not bear reflective scrutiny—over to the enlightened con- 
science which deepens with reflection. The social concept of re- 
sponsibility would have provided such a transition, without in- 
validating the factors which the author points out. 
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But in dealing with such a book as this of Professor Rogers, 
brevity is distortion. The book deserves full reading. 
J. F. CRAwForp. 
BELOIT COLLEGE. 


SHORTER NOTICES. 


Tue Principtes or Loaic. Second Edition, revised with commentary 
and terminal essays. By F. H. Bradley. In two volumes. London: 
Oxford University Press, 1922. Pp. xxviii, 388; 389-739. Price, 9.35. 
The first edition of Bradley’s Logic marked an epoch in logical study. It 

might be not unfairly compared with the logical criticism of a Locke, a 

Kant, ora Mill. It subjected a large number of the ordinary assumptions 

of the thought of that time to examination which proved their untenability. 
The present revised edition is a reprint of the first edition together with 

certain additional notes and several terminal essays not before published. 
These are all on logical topics except the twelfth essay which deals with 
theoretical and practical activity. This essay attempts to defend in 
general the idealistic position as against the one-sided emphasis upon prac- 
tice which the author finds in Pragmatism. “If practice is to bring noth- 
ing from a higher world into this region of what happens, then, however 
much it may do, its activity and its results will have no practical sense or 
value.” ‘Everything that is worth our having is (you may say) our 
own doing, and exists only so far as produced by ourselves. But you must 
add that, in the whole region of human value, there is nothing that has not 
come down to us from another world—nothing which fails still to owe its 
proper being and reality to that which lives and works beyond the level of 
mere time and existence.” 


Tue GoLpEN Boucu. By Sir James Frazer, F. R.S., F. B. A. London: 
Macmillan & Co., 1922 (abridged edition). Pp. xiv, 756. Price, 18s. 
net. 

The Golden Bough, in its own line, is one of the books which have made 
history. By the compression of the original twelve volumes into one, Sir 
James Frazer has conferred a real favour upon those whose libraries have 
no room for the large edition. The language of the original has for the 
most part been preserved, though, as was necessitated by the present size, 
the exposition has been somewhat condensed; no new material has been 
added, for the later evidence which has come to Sir James’s knowledge has 
(as he writes) on the whole served either to ‘‘ confirm former conclusions, or 
to furnish fresh illustrations of old principles.” In the preface also he 
reiterates his warning against a misapprehension still current about the 
relative importance of tree-worship, which is fully treated. So far from 
regarding the reverence for trees as of supreme importance for the evolution 
of religion, Sir James considers this ‘‘to have been altogether subordinate 
to other factors, and in particular to the fear of the human dead.” (P. 
Vii.) J 
FREEDOM AND CHRISTIAN ConpucT—AN Eruic. By John A. W. Haas. 

New York: The Macmillan Company, 1923. Pp. vi, 318. 

This is a textbook meant for denominational colleges, presenting ethics 
from a Christian point of view. It is less partisan, however, than this 
avowed bias would suggest. Writing from what until half a century ago 
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was the accepted standpoint for American and English treatises on ethics, 
the author reverts to, and makes central, a problem that has all but disap- 
peared from recent attempts to treat ethics scientifically. He regards 
“freedom as the great ethical question. Its solution is suggested through 
personality, which is expanded beyond its current meaning.” The con- 
crete trend of the discussion is sufficiently indicated by the three division 
headings—‘‘ Fundamentals of Freedom,” “The Finding of Freedom,” and 
“The Functioning of Freedom.” T. V.8. 


Tre AposTLE PAUL AND THE MopERN Wor.p. By Francis G. Peabody. 
New York: The Macmillan Company, 1923. Pp. x, 285. 


This is a simple discussion whose primary interest is for students of 
religion. From modern researches into “the state of the Roman Empire in 
Paul’s time,” and into “‘the alien faiths which had there gained a hearing,’ 
such light has been thrown upon Paul and Paulinism as makes the author 
feel justified in re-presenting this Christian saint to the modern world. 
Readers of this Journal will find in Chapter VI the Pauline ethics analyzed 
into an emphasis upon liberty, a sense of power, and a consciousness of 
growth. ae Ve Oi 


SociaL PsycHotocy. By Robert H. Gault. New York: Henry Holt 
and Company, 1923. Pp. x, 336. Price, $2.00. 


In this study we have intelligently reflected the newer influences that 
are making themselves felt not only among psychologists but in all the 
social sciences as well. Yielding instincts to recent onslaughts, the au- 
thor feels that “undifferentiated instinct is taking theirplace . . . asa 
cornerstone of an infinitely complex web of habits.” ‘Mutual acquaint- 
anceship and understanding” become thus the great things in social psy- 
chology. Students of ethics will find the entire treatment of interest, but 
particularly so Chapters VIII and IX on “Convention, Custom and 
Morale” and “Social Progress.” The medium size of the volume, the 
pleasing appearance to the eye, and the straightforward style recommend 

this book as an available text for students not too far advanced. 
c We. 


Duty To CrviuizaTion. By Francis Neilson. New York: B. W. Huebsch, 
Inc., 1923. Pp. 136. Price, $1.00. 


These articles first published in an American weekly, now supplemented 
by one more, are here brought together to constitute a rather penetrating 
criticism of secret diplomacy as a major factor in bringing on the Great 
War. No nation involved escapes blame: the complicity of all alike is 
seen in the common “faking and garbling” of official dispatches that went 
on just before the war broke out. ‘“‘Our Duty to Civilization” is to rid 
ourselves of the system that renders such procedure respectable. va 


THE APPEARANCE OF Minp. By James Clark McKerrow. New York: 
Longmans, Green & Co., 1923. Pp. vii, 120. Price, $2.00. 


The foregoing title is meant to imply not the emergence of mind, but the 
non-reality of mind. The author sets forth, “in place of the Notion of 
Mind, that of another Immaterial Principle, which shall adequately per- 
form its functions. And that is all . . .” Students of ethics will be 
interested in the author’s declaration that he has traced the evolution of 
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“ Spiritual Values’ from Physico-Chemical Action by Natural Law,” but 
will perhaps not be unprepared for his closing confession that in the ordeal 
he has found himself “at once Atheist and Theist, Necessitarian and 
Libertarian, Mortal and Immortal.” Both the manner and the matter 
of this epigrammatic booklet are hereby indicated. pas | 
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IN MEMORIAM: BERNARD BOSANQUET. 


Mr. Bernard Bosanquet died at his home at Hampstead on February 
8th in his seventy-fifth year. He had come to live in London only a few 
months before he died. For some fifteen years he had lived in his country 
house at Oxshott, Surrey, within easy reach of London, from which he 
used to come up frequently to attend the meetings of the British Academy 
and the Committee of the London Library. Of late years, however, his 
health had made these visits increasingly difficult and he had found it 
necessary to retire from all public engagements. He continued to devote 
his time to authorship. He maintained his interest in philosophy to the 
very end, following with keen critical enjoyment the new developments 
such as the revival of realism in England and the new forms of idealism 
in Italy. Only last December he completed an essay setting forth his 
own philosophical development and standpoint for the book on contem- 
porary English philosophy which Professor Muirhead is preparing, and 
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death actually came to interrupt the writing of a new book on “The 
Nature of Mind.” 

For a generation the Bradley-Bosanquet philosophy has been one of 
the dominant influences of British intellectual life, and representative of 
English speculative thought. It does not stand alone. It has its anti- 
thesis in the mathematical philosophy of the Cambridge school of logicians. 
The close association of Bosanquet with Bradley was due to the principle 
which each accepted in common. There was no actual collaboration 
between them. But while Mr. F. H. Bradley is only known by his 
writings, Mr. Bosanquet was for many years a familiar figure on the plat- 
form, and possessed a wonderful power of expounding recondite theory 
in popular lectures. Also he was a regular attendant at the meetings of 
the Aristotelian Society, taking part in the discussions, and president of 
the Society from 1894 to 1898. He was very attractive in discourse, 
courteous to opponents in discussion, very sympathetic and yet tenacious 
in argument. He had his antipathies. He was repelled and not attracted 
by the intuitionist principle of Bergson and he was unable to see any 
matter of philosophical interest in the Einstein theory. 

On the practical side, Mr. Bosanquet was an active worker for the 
Charity Organization Society and for many years was chairman of the 
committee of which the late Sir C. S. Loch was the organizing secretary. 
He was also president of the original Ethical Society which was founded 
to provide Sunday evening lectures in London. Mr. Bosanquet’s ideal 
for such a Society was to preserve its freedom from any kind of organiza- 
tion which would endanger its unhampered activity. A very difficult 
situation arose, however, when in response to an appeal for united effort, 
the Society was induced to amalgamate with another London Ethical 
Society. The proposal was brought forward which would have had the 
effect of transforming the free Ethical Society into an ethical church. 
This was strongly opposed and would haveled to serious secession but for the 
admirable management of Mr. Bosanquet, who arranged a perfectly 
friendly dissolution of the bond. Mr. Bosanquet’s idea was to give a 
definite aim to the Society’s work by specializing in the study of ethical 
principles, and he had the opportunity shortly after this incident by the 
gift from one of the members of a substantial sum to found a School of 
Ethical Studies. The condition of the gift was that it should not be used 
for endowment but spent in experiment. It was decided to employ the 
gift in arranging definite courses of lectures on the plan of the University 
Extension Board, with the hope that the School would become established 
on a self-supporting basis. The hope was not realized; the arrangements 
were successfully carried through, but when after two or three years the 
original money was exhausted the scheme came to an end. 

Mr. Bosanquet’s first book was Knowledge and Reality (Swan Sonnen- 
schim, 1885). His published books number twenty-two volumes, many 
of them, however, being courses of popular lectures. His important works 
are Logic (Clarendon Press, 1888); History of Aesthetic (Swan Sonnen- 
schism, 1892); Philosophical Theory of the State (Macmillan, 1899); Princi- 
ple of Individuality and Value (Macmillan, 1912); Value and Destiny of the 
Individual (Macmillan, 1913); Implication and Linear Inference (Mac- 
millan, 1920); What Religion Is (Macmillan, 1920); The Meeting of Ex- 
tremes in Contemporary Philosophy (Macmillan, 1921). 


H. Witpon Carr. 
London, England. 























Ur.’ es Vols: Fouts ‘ia 
Braviey: Sixth Edition 
Sgeond Impression. 
fguer, Faursb Edition, 
j, By Prof. B.Acaze. 
Nite: : 
> Impression. 


+, MA, 


i Paksop. 
ow, . Translated by NN 


Third Edition. 
. By Dr, Bomex 
By Prof, 0. Priciwerth: 
G, W. F. Hiom. Translated 


Praxal 14h feo. by ee 


“By Prof. W, Mi. Uanan. > 
LIFE, . By -Praf;.G. Mt Saige 


RS elalies Translated ‘yy: By 
MEA. FSA. 
‘Rossen, F 


pe .% 

















| Be Nets ANDERSON 


~¢ Takes you into the realm of the cage 

“introduces you to ‘the lca 
account of the 
problems and the 


> By Tue Cuicac Conant on Rat 
RELATIONS — aie 

The most talked-of book on: th 

because it .actually lays bake 

Situation. t 


_ THE NEIGHBORHOG 
a By R. De McKenzi& 


Avstudy of local life based.on an i 
tion of the'city of ¢ ‘olumbus, Ohi 


presrtatin of — which show 


igion to have been long on 
$2 

















Ne cae SD Sa + ¥ fi 
*, {i qeapielicbustashmaepesaatonimamenats nen 
i 7 * 








